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A BANKING SYSTEM FOR THE CITY OF NEW YORK. 


Ir will be admitted by all, that the welfare of a country is intimately 
connected with the stability of its currency. 

Congress have established a sub-treasury system, requiring all payments 
to government to be made in gold and silver, while each State in the 
Union is left in undisturbed possession of the privilege to create banks, 
which furnish notes, or paper money, for the general use of the whole 
country. ‘“ Whatever bank-notes may be, in law, they are, practically, 
and in fact, a legal tender; all classes receive them, and the bulk of the 
people are totally without power to refuse them. The paper that comes 
into their hands is a part of the currency, or money, of the country, and 
it is quite as much a part of the duty of government to take measures 
that this paper shall be truly and substantially what it professes to be, as 
that it should take measures to prevent the issue of spurious coins, or the 
use of false or deficient weights and measures.” 

Most of the States are following the example of our own State, in 
adopting the “free banking law,” which permits any body to establish a 
bank of discount and deposit, and to issue notes on a pledge of stock 
and real estate. “Security for the ultimate solvency of those who issue 
paper money, is confounded with, and conceived to be the same thing as 
security for the due regulation of the amount of that paper money: a 
fallacy very prevalent and very erroneous. Insolvency on the part of an 
issuer, affects the holders of the notes of that issuer, and those only ; but 
improper fluctuations in the amount of the paper issues, affect the whole 
community in common; they disturb the steadiness of -prices, and the 
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movements of trade, they tend to derange the equilibrium of exchange 
with other countries, and if not subjected to timely control, may en- 
danger the very basis of the whole monetary system.” It is, indeed, 
perfectly right to protect, by legislative enactment, the holders of bank 
notes; but it should also be a paramount duty to guard the character 
and preserve the value of the currency. The time may come when it 
wiil be asked, if State Stocks are to be the basis of issues, why should 
not other stocks possess the same right? If improved real estate is also 
entitled to the same privilege, why not wild lands? With increasing 
confidence and advancing prices, they may, perhaps, all stand, before 
long, on a common level, for the purposes of the law. 

We find, accordingly, that the General Government deals in gold and 
silver alone, without attempting to exercise any control over the general 
currency, while the people at large deal in bank notes, issued by number- 
less institutions, of high and low degree, continually multiplying over 
the face of the land; and our condition—for we have no system, properly 
so called—our state or condition of banking, is one of extended, nay, 
unlimited credit ; exposed to continual danger, without any efficient check, 
control or protection. Need we recur to the financial pressure in 
August, 1851, when, notwithstanding the supply of gold from California, 
our banking credit became so rudely shaken that confidence itself seemed 
faltering on the threshold ? 

The supply of gold from California has not increased the stock held 
by our banks. These institutions have no more specie in their vaults 
now, than they had before the discovery of the gold mines; and although 
there is more gold in the country, and in circulation, still, bank notes are 
increasing in a greater proportion. 

One of the errors in opinion, with regard to the effect of the increased 
product of gold in California and Australia, was, that money must 
become superabundant, and the rate of interest lower; forgetting the 
stimulus that would inevitably be imparted, by this supply of the pre- 
cious metals, to increased activity, to increased production, to increased 
values, to increased consumption, and consequently to an increased de- 
mand for money as the common representative. 

We are exploring the bowels of the earth for iron and coal, and 
metals more valuable than gold or silver, and our Union is being 
cemented from one end to the other by extended bonds of international 
communication. Our railroads are uniting the Gulf of Mexico and the 
sources of the Ohio, and are connecting the Atlantic and Pacific Oceans; 
while villages and towns and cities are springing up around us, increasing 
in wealth and population, throughout the wide extent of our borders. 
At the same time we are rolling up a heavy indebtedness to England, in 
the various forms of stocks issued by States, and corporate authorities, 
and chartered companies; while our imports, for the extravagant use of 
an extravagant people are enormous. The interest on the former must be 
paid half yearly, while the balance, for the payment of the latter, must 
be continually adjusted and discharged. 

New York is the commercial an@ financial centre of the Union, where 
both foreign and domestic exchange. must, to a great extent, be regulated 
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and controlled. The great portion of our imports is received at this 
port, and although eventually paid for by the productive industry of the 
whole country, the original debt, beyond what is remitted in anticipation, 
is principally contracted here; and the specie for the duties must be fur- 
nished here; and although the surplus produce of the Union, when 
exported, in all its various forms, furnishes bills of exchange against the 
proceeds, still here must be finally provided the balance of exchange or 
specie required to be sent abroad in payment. 

New York, therefore, owes it to herself, as well as to the rest of the 
Union, to endeavor to adopt something that may deserve the name of a 
system—that shall give to her banking operations stability, efficiency, and 
security. To accomplish this object, a plan has been suggested which is 
alike feasible and practical—and like almost everything else that is valu- 
able, it is also extremely simple. It is herewith recommended for con- 
sideration and adoption. 

Let the banks of our city associate and establish a “CiEARING 
Hovsg,” where exchanges shall be made daily, and where all their 
specie shall be deposited, except what may be required for daily wants 
in their current business. 

Supposing nine millions to be enough for the average deposit of specie 
in our banks—let that be the minimum deposit in the general treasury 
in the Clearing House, and let each bank contribute according to its 
capital, or upon some equitable principle that may be determined on, in 
furnishing this amount. 

As to the Exchanges. All the exchanges to be made at a fixed hour 
daily, a record kept at the Clearing House, and the messenger from each 
bank furnished with a certificate of the respective balances. 

As to the Specie Drafts. A demand for specie for export or for the 
Sub-Treasury, on any of the banks of the association, to be paid by a 
draft on the Clearing House. If any bank becomes minus at the Clear- 
ing House in its proportion of the required contribution to the general 
stock of specie, such deficiency to be demanded and made good imme- 
diately. A committee, composed of officers of the banks, to be ap- 
pointed to enforce the rules and regulations established by the association 
to carry out the plan for the security of each and of all. 

Such is the plan which has been proposed and is now submitted to the 
banks of our city. It might go gradually into operation—commencin 
at first with moderate contributions in specie. A few banks would be 
sufficient to lead the way—others would soon follow the example, until, 
before long, all would feel disposed or might be compelled, for their own 
interest and credit’s sake, to unite in carrying out the scheme. 

Each bank would still be left to manage its own affairs in its own way. 
Each would judge for itself how far interest and safety might allow it to 
go in loans, in reference to its position with its associate banks. In the 
same way that all banks should form a judgment in regard to our general 
condition as a debtor or creditor city, in our relations with the rest of 
the Union, as well as with Europe, under the influence of the money 
market of London, controlled by the Bank of England. 

The daily exchanges at one common centre, and the general deposit of 
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specie at a common treasury, maintained as the standard of amount 
might be, by efficient regulations, operating for the common protection, 
would prove essentially serviceable in preventing, in some degree, and 
diminishing, to a great extent, the effect of those fluctuations and con- 
tractions in our money market, to which we are and must be continually 
exposed. Such a plan would tend not only to “systematize,” but to 
facilitate the operations of our banks, without curtailing their regular 
and legitimate profits. It would prevent any one institution from trading 
on the capital of another, at least without its knowledge and, consent. 
- It would do away with the present troublesome and annoying practice of 
checking and drawing on each other for specie, without any precise 
know rledge on which ba ank the balance draft may finally rest, w hile each 
one is striving to divert the attack:from its own vaults ; and it would 
havea tendency to increase confidence, by creating a well-founded belief 
that, while the means and temptations to undue expansion would be 
diminished, the concert of action and unity of purpose on the part of 
our banks that would naturally result from the conservative influence of 
such a course, would add alike to the security of their stockholders and 
the convenience of their customers. It would remedy many of the evils 
and defects of our present mode of banking, as applied to our own con- 
dition ; it would furnish protection to the b: inks themselves, by increasing 
public’ confidence, not merely in the notes they issue, but in the ev edits 
they furnish; while the basis of our moneyed operations would be 
strengthened, and something deserving the name of “a system of bank- 
ing,” would be established in our city. 
PUBLIUS. 





New York Bangrxe.—The Legislature, at its first session of 1853, passed an act 
authorizing the reception of certain city bonds as collaterals for bank i issues, including 
the bonds of the incor porated cities of this State. 

The bill has been generally considered a good one by the bankers of our city ; but 
does not meet the approval of Governor Seymour. 

The Superintendent of the Banking Department, in his last report, alluded to the 
fact that a large amount of Public Stocks held in trust by the Banking Department, 
will soon be due. Of these, $1,449,300 are in Stock of the United States, due in 
July 1853. Other large sums will fall due in the years 1854, 55, and °56. 

The annexed extracts from the report will give the views of the Super- 
intendent :— 

“The Superintendent is of opinion that the stocks issued by the larger States, such 
as Ohio, Pennsylvania, Virginia and Kentucky, may be admitted with safety and 
advantage to the public. 

“ We are admonished by our early experience under the general banking law, that 
great caution is necessary in allowing the debts of other States to become the ‘basis 
of our currency. 

“ By the act of 1838, the stocks of all the States were made receivable for banking 
purposes: the consequences which followed were disastrous. The stocks issued by 
the States of limited resources were most easily procured, and formed a large portion 
of the basis of the circulation of banks formed under the provisions of the act of 
1838.” 

Under these circumstances it is obvious, that the Legislature must adopt either the 
bonds of other States, or those of our own incor porated cities, as an additivnal basis 
of banking. 
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Bry BERNARD ROELKER, A. M., or tHE Boston Bar. 


On the Origin and the Functions of Notaries Public. 


Tue origin of that class of public officers now called Notaries Public 
may be traced as far back as the ancient Roman Republic, although 
their functions now are different. We find, at the time of the Repub- 
lic, scribe and librarii, who were public secretaries. The_ private 
secretaries were called exceptores, and also notarii, if they were 
shorthand writers, which service was frequently performed by slayes. 
The public secretaries were those whom the authorities of state ap- 
pointed and paid, to assist them in their duties of office, and they ap- 
pear to have corresponded to our present actuaries and secretaries. It 
does not appear, however, that legal documents were drawn up by public 
functionaries, resembling our notaries public. During the Empire, the 
public secretaries increased both in number and importance. ‘They ap- 
pear to have been secretaries, werking in the cabinet of the Emperor, 
in distinct departments, and they had an overseer, called magister scri- 
niorum. 

Distinct, however, from these persons were those who may be com- 
pared to our present Notaries Public, and who were called tabelliones. 
it seems that what even at the present day may be seen in Italian cities 
was already customary in the early days of ancient Rome ; namely, that 
in the public market-place or forum scribes offered their services to per- 
sons whe wanted to have letters written or documents drawn up. 

This class of persons were called tabelliones forenses, or persone 
publice. They eccupied themselves with drawing up legal instruments 
and documents, and other writings (/ibelli) or statements, to. be presented 
to the courts of law, or other authorities of state. It appears from a 
“« Constitution” of Diocletian, that a tariff of fees was established for 
them. 

The number of tabelliones constantly increased. 7 then formed 
themselves inte a guild er corporation (schola), under a presiding officer 
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the English law. We shall see, that the foreign law on bills of ex- 
change on the Continent of Europe gives this right of “ executory pro- 
cess”’ to the creditor of these mercantile instruments, and thus strength- 
ens the security of the creditor. 

In France the notaries have always played an important part in her 
judicial institutions, and they do so still. ‘The king regarded it as his pre- 
rogative to appoint them, but the Popes also arrogated this power, and the 
lords of provinces (seigneurs) assumed it likewise. They were regarded 
there as juge ordinaire, and inserted in their documents this executory 
power or summary execution (execution parée). 

The basis of the present rights and duties of notaries in France was 
laid by the law of 1791, which recognized no longer any royal notaries, 
but only notaries public, appointed by the general government. The 
law of the 11th year of the Republic recognized them as public officers, 
appointed for the purpose of drawing up all papers and contracts which, 
either according to express laws or the will of parties, are to have the 
effect of public documents, and of fixing the ‘dates thereof, of holding in 
safe keeping these acts, and of making out copies of them for the use of 
the parties concerned. All documents made out in the presence of two 
notaries, or of one notary and two witnesses, and attested by them, re- 
ceive full credence in all the courts of law, and are executory through- 
out the land. The original (minute) of the act remains in the hands of 
the notary, and copies are allowed ‘to be given only to the interested par- 
ties, unless specially empowered by the courts. The law points out 
many cases in which the presence of a notary and his attestation of in- 
struments are essential; e. g., with testaments, donations, marriage con- 
tracts, protests, &c. In most cases it is left to the choice of parties to 
employ a notary in the making out of instruments and documents. 

But the courts often appoint them, to undertake the part of mediator 
in some judicial proceedings; for instance, in cases of divorce, or in 
making out inventories, or in dividing and distributing property and es- 
tates, or in taking and making up accounts, like the Masters in Chancery 
in English law. The notaries are appointed for life, and can be removed 
only by a judicial decision. By their official position, they become the 
advisers in families and the confidants of them. They become the 
mediators in disputes between the parties, and particularly in regulating 
and settling estates, and in the distribution of property. 

The law of the 7th year of the Republic requires that all acts and 
documents made out by notaries be registered within ten days, the fees 
for which are very high. Hence it often happens, that the notary must 
advance the money for the registration, and this obliges him to have 
sums of money always at his disposal., Thus notaries have gradually 
come to deal in money affairs in general, by loaning and investing 
money, and procuring money for borrowers. Hence it is, that persons 
of property intrust their money and property to the hands of notaries, 
as being the fittest persons to invest it safely and advantageously. The 
great influence which they thereby must acquire, in families and in all 
classes of society, is manifest ; and this great power could not but lead to 
great abuses. An ordinance of 1843 prohibited notaries, under heavy 
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called primicerius. The state authorities began, more and more, to 
exercise surveillance over them, which even went so far that the magis- 
trates determined whether a person should be admitted into, or an un- 
worthy person be removed from, this guild of tabelliones. 

These persons prepared all kinds of legal documents and papers, but 
they still carried on their business in the public market-place. It was 
soon found necessary, for judicial purposes, to define by law what. shoul 
be the requisites of such notarial acts and writings, to make them legal 
evidence. It had become a usage, in important matters, to have witness- 
es also attest the papers drawn up by these public scribes or tabelliones, 
and it was finally required by law, that three witnesses should attest a 
document, in case the principals could write, and five witnesses, if the 
parties could not write. It was moreover required, that the notary 
(tabellio) should be present in person, at the drawing up of the document, 
and also affix his signature and the date of execution. 

During the Empire, another class of officers, called tabularii, came 
up in the cities. Their functions resembled somewhat our archivaries 
and auditors. They also made out certain documents, and these bore 
sometimes the names both of a tabellio and a tabularius; but at a later 
period both names are used as synonymous. 

Under the Frankish kings Roman institutions were imitated. In the 
imperial bureaux, the emperors needed and employed persons for draw- 
ing up documents and countersigning them. These officers were called 
referendarii, cancellarii, and notarii. The chief of these officers was 
called archinotarius or summus notarius, but at a later period can- 
cellarius, as a more honorable title. The Frankish kings, as early as 
the year 803, appointed these officers, and issued laws to prevent the 
abuse of their power. It became later the sole prerogative of the kings 
to appoint these notaries; but by degrees the Popes of Rome also as- 
sumed the same right; and we find in documents notaries named who 
were appointed by princes and bishops, and even by cloisters. 

The legal powers of notaries, during the Middle Ages, and their con- 
dition, as a distinct class of officers, are distinctly seen in the Italian 
cities. They acted either by authority of the Emperor, or that of the Pope, 
and were engaged for drawing all the various legal documents, and espe- 
cially last wills and testaments, which were received in all the courts of 
law as full proof. They were formed into a guild, called collegium, and 
had their own prefects, called consules. A candidate for admission 
into this college had to undergo an examination. Minute and strict 
rules for the drawing up of instruments, and their attestation, were pre- 
scribed. The study of notarial functions was reduced to rules, and 
notarial schools were established in many cities. 

Notaries came to be regarded, at an early period, as a kind of judges 
(judex chartularius), and a practice grew up among them of inserting 
in bonds, or other documents of indebtedness, a power for the creditor of 
taking out execution, by application to the court, in case of non-fulfilment 
of the contract, which laid the foundation of the so-called “ executory 
process,” which prevails still in the Civil Law countries, and which cor- 
responds samewhat to the warrant of attorney to confess judgment in 
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The English notaries have always considered themselves entitled to 
administer oaths, affidavits, and affirmations, as within the powers and 
functions of a notary; and the Act of 5th and 6th William IV. has 
placed it beyond dispute. 

The requisitions for admission to the Faculty of Notaries in England 
are an apprenticeship or clerkship of five years w ith a notary, a certifi- 
cate from two notaries certifying to the candidate’s skill and probity, and 
that he is a proper person to become a notary. Upon due proof of these 
facts, the Master of Faculties will admit him upon his taking the pre- 
scribed oaths, which are the oath of allegiance, the oath of supremacy, 
the oath of due service under the articles of clerkship and for the faith- 
ful exercise of the office of notary. 

A notary is liable te be struck off the Roll of Faculties, for any mal- 
practice or misconduct in his office, on a complaint made to the Master 
of the Faculties, and supported by affidavit or other proof. 

In the United States, the duties and functions of notaries resemble 
those of the same officers in England. ‘They are appointed by the re- 
spective Governors of the States, for a limited number of years or during 
good behavior, and derive their powers by the statute laws of the States; 
and in cases where these laws do not specify their powers, as, for in- 
stance, in Massachusetts, it must be presumed that all the powers which 
by general usage, the custom of merchants, and law of nations are gen- 
erally exercised by these officers, are also vested in them. We may 
state their general and customary functions to be, to demand acceptance 
and payment of foreign and inland bills of exchange and promissory notes, 
and to protest the same for non-acceptance and non-payment, to note and 
draw up ship protests, and all other protests which are customary ac- 
cording to the usage of merchants, and to exercise such other powers 
and duties as by the law of nations and according to commercial usage, 
or by the Jaws of any other State, government, or country, may be per- 
formed by notaries public. 

But although notaries public are generally considered as accredited 
officers in other countries, and affidavits sworn before and instruments 
authenticated by them are received in evidence in foreign courts, it is 
required by foreign courts, that the consuls of the respective foreign 
states in which the document is to be used certify to the fact that the 
person whose signature and seal are affixed is a notary public duly 
appointed. This is, however, not necessary in a protest for the non- 
acceptance or non-payment of a bill of exchange. 

The laws of the different States of the Union, in some instances, give 
some peculiar powers to their notaries, and hence the laws of each State 
must be consulted in regard to them. The principal functions of an 
American notary are, to protest bills of exchange and promissory 
notes on their being dishonored, and as a part of this function, to pre- 
sent and demand payment of these mercantile instruments. Although 
the notaries with us generally give notice of the dishonor of bills and 
notes to antecedent parties, it is not their duty to do so, unless made so 
by statute, or they undertake so to do as a part of their duty, and then 
they are liable for any negligence in the discharge of this duty. 
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penalties, from entering into stock speculations, from acting as money- 
brokers, from investing moncy intrusted to them in their own names, &c. 

The requisites for becoming a notary in France are, that the candi- 
date be a French citizen, twenty-five years of age, and that he has 
served as clerk with a notary for six years. But no man, without prop- 
erty, car: expect to obtain a place as notary, because he is obliged to buy, 
often for an enormous price (which in Paris often amounts to from 
200,000 to 300,000 francs, in smaller towns to 100,000 francs, and in 
small communes to 10,000 francs), from a notary who is about to retire, 
or from the heirs of a deceased notary, a study-room or office (étude), 
with the acts and documents belonging to it; for without such an office, 
the mere appointment of notary is of little value. 

There are also established by law, in France, notarial chambers, 
which consist of a number of deputies, chosen by the notaries, who 
regulate the discipline among them, decide on the admission of candi- 
dates, adjust disputes which may arise among themselves, and hear and 
decide on the complaints of third persons against notaries, and the pun- 
ishments of delinquent notaries. 

In Italy, the French system of notaries has been followed in its main 
features. In Germany, however, the notaries occupy but a subordinate 
position in most states, and it has been now almost generally established 
by law, that only persons who have studied law for several years can be 
appointed as notaries. 

In England, notaries were known, as public officers, before the Norman 
Conquest, and at a very early period they were employed to attest and 
authenticate instruments of moment and solemnity. But whatever their 
duties and functions may have been in former times, at present they are 
described to be, by Richard Brooke, in his treatise on the office of a 
notary public of England, as follows: — 

“In England, a notary is a public officer of the civil and canon law, 
who derives his faculty or authority to practise from the Court of Facul- 
ties of the Archbishop of Canterbury in London, the chief officer of 
which is the Master of the Faculties, to whom applications are made for 
the admission, or removal under any special circumstances, of notaries ; 
in the Institutes of the Laws of England, the Court of Faculties is stated 
to be ‘a court, although it holdeth no plea of controversie (like the Court 
of Audience next before). It belongeth to the archbishop, and his officer 
is called Magister ad Facultates.’” 

The functions and powers of a notary in England are, to draw and pre- 
pare deeds relating to real and personal property, to note and protest bills 
of exchange, to prepare acts of honor, to authenticate and certify exam- 
ined copies of documents, to prepare and attest instruments going abroad, 
to receive the affidavits or declarations of mariners and masters of ships 
and to draw up-their protests, and to solemnize all other notarial acts. 

“ The expression, notarial act,” says Mr. Brooke, “ is one which has 
a technical meaning, and it seems generally considered to signify the 
act of authenticating or certifying some document or circumstance, by a 
written instrument, under the signature and official seal of a notary; or 
of authenticating or certifying as a notary some fact or circumstance, 
by a written instrument, under his signature only.” 
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We shall give, in the following pages, a synopsis of the law on bills 
of exchange and promissory notes, as recognized in the United States 
and England, and prefix a general statement of the law on this subject 
which prevails on the Continent of Europe. 


Foreign Laws regarding Bills of Exchange and Promissory Notes. 


As the English law agrees, in almost every particular, with that in the 
United States, we shall here point out only the principal and essential 
rules which prevail on the Continent of Europe, among the different na- 
tions, in regard to bills of exchange and promissory notes. The most 
important nations are the French and the German. The French Com- 
mercial Code on bills and notes has been adopted in a number of other 
countries, viz. Belgium, Modena, Sardinia, Lucca, Poland, Greece, 
Geneva, Hayti, Ionian Islands, Turkey and Wallachia, the Papal States, 
Luxemburg, Tessin and Wallis, with but slight variations here and there ; 
so that, when we speak of the French law, it will equally apply to all 
these countries. 

A new and uniform code of laws regarding bills of exchange and 
promissory notes has been introduced, since 1849, throughout Germany 
(with the exception of the small states of the Grand Duchy of Luxem- 
burg, the Duchy of Limburg, and the principality of Liechtenstein), so 
that when we speak of the German law, it will apply to every one of 
the thirty-eight States of Germany (excepting the above-named three), 
including the whole of Austria and her crown-lands, and the whole of 
Prussia, Wurtemberg, Bavaria, Hanover, Saxony, Brunswick, Baden, 
etc., containing more than sixty millions of people, and the important 
commercial cities of Hamburg, Bremen, Frankfort on the Maine, Lubeck, 
Leipzig, Berlin, Vienna, Trieste, Brunswick, Stuttgart, etc. 

There exist yet distinct codes on bills and notes in Russia, Holland, 
Copenhagen, Spain, Portugal, at Basle, and St. Gallen, which we shall 
notice where they essentially differ from other codes. 

The law on the Continent of Europe, in regard to legal remedies on 
bills and notes, is more stringent than in regard to other civil contracts, 
in so far as it allows personal imprisonment for a breach of such a com- 
mercial engagement, be it as drawer, acceptor, or indorser; whereas no 
personal arrest and imprisonment can be had against a debtor for an 
ordinary debt. When we use the expression, that a party is liable 
according to the laws of bills of exchange, it must be understood, also, 
to.mean, that these extreme legal remedies of coercion may be applied 
to him. 

The time of imprisonment differs in different states, and varies accord- 
ing to the amount of indebtedness. The French law allows personal 
imprisonment not exceeding one year, if the debt does not exceed 50 
francs; two years if the debt does not exceed 1,000 francs; three 
years for a bill of from 1,000 to 3,000 francs ; and four years for a debt 
of from 3,000 to 5,00€ ‘rancs, and five years for any sum beyond this. 
But persons of the age <f seventy are entirely exempted from arrest, 
and parties to promissory notes (billets @ ordre), if not merchants, ex- 
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cept the notes were given on account of some mercantile transaction, 
traffic, exchange, banking, or brokerage, are also free from personal 
arrest in France. 

In Austria, the imprisonment for a debt on bills cannot exceed one 
year, in Prussia, five years ; other German states differ in regard to time, 
but they are, generally, less rigorous than the French law, and exempt 
from arrest, beside persons of the age of seventy, various others; for 
instance, relations by blood or otherwise, military persons, public offi- 
cers, &c. ‘The creditor, however, has to bear the expense of board 
for the debtor, and if he neglects to provide for it, the debtor is released 
and cannot be arrested again. 


Requisites of Bills of Exchange. 


A bill of exchange is called in French Lettre de Change; in Italian, 
Lettera di Cambio ; in German, Wechsel, or Gezogener Wechsel (a Drawn 
Bill, to distinguish it from a promissory note, which is called a Dry Bill, 
Trockner Wechsel). (See Promissory Notes.) 

The essential requisites of a bill of exchange in Germany are (Art. 
4):—1. That the word “ bill of exchange ” ( Wechsel) be contained in the 
instrument, or, if written in a foreign language, the expression correspond- 
ing to it. 2. The specification of the sum of money. 3. The name of 
the person or firm to whom or to whose order it is payable. 4. The 
statement of the time of payment; and this can be made only on a day 
certain, at sight (a vista, etc.), or at a certain time after sight, or at a cer- 
tain day after date, or at a certain fair (Messe). 5. The signature of 
the drawer, by his name or firm. 6. The statement of the place and 
date of month and year where and when it was drawn. 7. The name 
of the person or firm on whom it is drawn (Drawee). 8. The specifica- 
tion of the place of payment; if no place is mentioned, the place of 
the drawee is to be taken as the place of payment and the domicile of 
the drawee. 

The bill must be for the payment of a sum of money, and not for 
goods or state stocks; nor can it be made payable with interest, or with 
any condition attached to it. 

The Code of the Kingdom of the Two Sicilies allows also payment in 

oods. 
. The bills of exchange payable to bearer (au porteur) are not admis- 
sible, either in Germany or France. 

The French law (Art. 110) requires that bills of exchange shall be drawn 
from one place on another place ; that they shall be dated, and that they 
specify : — 1. The sum to be paid. 2. The name of the person who is to 
pay the same. 3. The time when, and the place where, the payment is 
to be made. 4. The value furnished, whether in money, in merchandise, 
in account, or in any other manner. 

They are drawn to the order of a third person, or to the order of the 
drawer himself. If they be drawn in sets, 1, 2, 3, etc., it must be so 
expressed. 

Art. 111. A bill of exchange may be drawn upon one person, and 
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payable at the domicile of a third. It may be drawn by the order and 
for the account of a third person. 

Art. 112. All bills of exchange, containing a fictitious name, quality. 
domicile, place where drawn or where payable, are held to be only sim 
ple promises; (Art. 113) the signature of a married or single woman 
not a trader or merchant, is equivalent, with respect to her, only to a 
simple promise ; and (Art. 114) bills of exchange signed by minors 
not merchants, are void in respect to them. 

In Germany, every person who can lawfully bind himself by a con- 
tract may become a party to a bill of exchange. The age of majority 
is, however, different in different states; in Prussia it commences with the 
completion of the twenty-fourth year of age ; in Austria, Bavaria, Saxony 
Baden, and in those states on the Rhine where the French Civil Code 
prevails, it commences with the twenty-first year of age, and the same 
is the case in France and Turkey. 

In Sardinia, only merchants can draw inland bills, but any body may 
draw foreign bills. 

The Russian law excludes only women who do not carry on com- 
merce. 

The Code of the Kingdom of the Two Sicilies excludes women in 
general. 

The Code of Copenhagen makes the capability of becoming a party 
to a bill of exchange general, but confines it only to bills of exchange, 
and does not include promissory notes. 

The Spanish Code of Commerce of 1829, § 434, grants to other per- 
sons than merchants the right of also becoming parties to bills of ex- 
change, but only in cases where they have drawn or accepted bills on 
account of a mercantile transaction. 

Parma and Tuscany grant only to merchants the right of becoming 
parties to bills. 

The Code of Basle of 1809, § 53, requires that a person’s name be 
entered in the book of mercantile firms, called the book of Raggiones, 
which is in many cities kept either at the exchange or the city-hall. 

The law of Basle requires the sum payable to be stated in letters, 
and not merely in figures; the laws of Russia and Copenhagen require 
the sum to be stated both in letters and in figures ; and the law of St. 
Gallen provides, that any erasure or alteration of the sum, or any other 
requisite part of the bill, renders the bill void, and entitles the drawee 
to refuse payment. By. the jaw of Copenhagen, the bills payable to 
bearer (lettres au porteur) are allowed, but not by the law of Germany 
or France. 

By the French law (Art. 129) a bill of exchange may be drawn pay- 
able at sight, or at one or more days, or months, or usances, after sight 
or after date; or on a day fixed, or at or during a fair (en foire) ; and 
(Art. 132) the usance is thirty days, which run from the day after the 
date of the bill; and (Art. 133) a bill payable at the fair is at maturity 
on the evening preceding the day fixed for the termination of the fair, 
or the day after the fair, if it continue only one day. 

The German law (Art. 4, No. 4) does not now allow bills drawn in 
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Germany on a foreign country, or inland bills, to be drawn at usance 
(a uso, mezzo uso, doppio uso, i. e. at single, half, or double usance), or a 
piacere, “* on demand ” (with the exception of Austria, which allows the 
latter). If foreign bills are drawn upon any German state at a usance, 
the time of maturity (échéance, scadenza) is to be determined by the 
foreign law, viz. that of the place where the bill is drawn, which law 
also determines whether the usance is counted from the day of presenta- 
tion, or from the day of drawing. The German law does not admit 
either of fixing the time by the happening of certain events, or by cer- 
tain periods of time, as “* on Easter,” etc. 

The law in Turkey does not admit wsance (Art. 87), differing in this 
respect from the French iaw. 

The law of Norway (of 1842) provides (Art. 1) that bills shall not 
be drawn beyond the time of six months, or, if payable out of Europe, 
not beyond one year. The law of Copenhagen appoints still shorter 
periods. 


Indorsement. 


In Germany, the law in regard to indorsement (Indossament, Endosso, 
Giro) is, that the payee can transfer a bill of exchange upon another 
person by indorsing it either in blank, or in full, and the indorsee will 
have the same rights against all other antecedent parties as the indorser ; 
and the payee may indorse, and the bill is negotiable, although the drawer 
did not make it payable to order. If the drawer does not wish to 
make it negotiable, he must insert the words “ not to order” (nicht an 
Ordre) or something similar. ‘The mere striking out of the word * order” 
in the printed formula, and adding the word “self” to the name of the 
payee, will not operate as forbidding the negotiability. The blank in- 
dorsement must be put on the back of the bill, or of a copy of it, or ona 
piece of paper, commonly called ‘* Rider” (Alonge), connected with, and 
joined to the bill or copy. Every holder may fill up the blank indorse- 
ment, or may also indorse it further in blank, and is answerable to all 
subsequent holders, unless he adds the words “ without guaranty ” (ohne 
Gewidhrleistung, ohne Obligo) or some similar expression, which corre- 
sponds to our ** without recourse.” If the words “ not to order” (nicht an 
Ordre), or a similar expression, are added to an indorsement, and the bill 
is yet indorsed or handed over to other persons, these subsequent holders 
can have no recourse against such an indorser. But if the words in 
procura, “ for collecting” (zur Einkassirung), are added to an indorse- 
ment, then such an indorsement does not transfer the property in the 
bill, but empowers such indorsee to indorse it further for the same pur- 
pose, and also to have the bill protested, and to give notice to his ante- 
cedent indorser, and to commence legal proceedings for non-payment. 

The laws of Copenhagen (Denmark), Holland, Russia, and Sweden, 
also allow blank indorsements. 

But the French law requires (Art. 187 of the Code) that, in order to 
pass a valid title to a bill, the indorsement should be dated, and the name 
of the indorsee and the value should be stated, and if further nego- 
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tiability be intended, the words “ to order” should be added. A blank 
indorsement is held to be a mere “ procura indorsement,” i. e. for the 
purpose of collecting. ‘The Spanish law, which also prevails in Mexico 
and South America, holds the blank indorsement of no effect. The 
French and Russian laws punish the antedating of an indorsement like 
forgery. But the Spanish and Dutch laws regard it as forgery only 
when it is done for an evil purpose. 

The law of Portugal requires the date to a blank indorsement. 

The French law, and all the countries following the same, the Russian 
law, and that of St. Gallen, hold only bills made payable to order as 
negotiable and transferable. 

The Spanish law (of Bilbao) requires the indorsement on the back of 
the instrument. 

The Sardinian law regards the clause “ without recourse,” ‘* without 
obligo,” as not written at all; and if the drawer should add these 
words to his name, the instrument is not regarded as a bill. 

The law in Germany is (Art. 16), when a bill has been indorsed after 
the lapse of time accorded to protesting for non-payment, that the in- 
dorsee acquires the rights springing from the acceptance against the 
. drawee, and the right of recourse against those who indorsed it after the 
lapse of this period. 

But if the bill has been protested for non-payment before the indorse- 
ment is made, then the indorsee has only the rights which his indorser 
has against the acceptor, the drawer, and the indorsers up to the time of 
protest. Nor is such an indorser after protest, in such a case, liable ac- 
cording to the laws on bills, but only according to the common law. 

The Russian law makes a like distinction. 

The Dutch and Portuguese laws regard an indorsement after maturity 
only as a cession of rights. 

The Sardinian law regards it only as an indorsement for procuration. 

The French law is not decided on this point, and the courts regard 
such an indorsement generally as admissible, but sometimes as a full 
and good indorsement, and then again only as one for procuration, i. e. 
power of attorney. 

In Italy it is regarded as a procura indorsement, i. e. as a power of 
attorney. 


Presentation for Acceptance. 


The German law (Art. 18) provides, that the holder of a bill is entitled 
to present the bill for acceptance at once, and, if not accepted, to have 
it protested for non-acceptance. But bills payable at fairs (Mess- 
Wechsel, cambia regularia vel feriarum) can be presented only at the 
time fixed by the law for presentation. The mere possession of a bill 
entitles a person to present it, and to have it protested, in case of dishonor. 

But (Art. 19) the holder of a bill, payable at sight, or a certain time 
after sight, must present it at least within two years from the date of 
its being drawn; and if a period of presentation has been prescribed 
either by drawer or indorser, the bill must be presented within that period, 
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or the holder will lose his right of recourse against drawer and indorser 
as debtors on account of the bill. 

The law of Russia fixes the time, within which bills at sight or after 
sight must be presented, at one year, unless the drawer has prescribed 
a period; but in case of neglect to present the bill, it will still be 
good as evidence of indebtedness for the ordinary period, beyond which 
debts become outlawed. 

The laws of other countries fix the time of presentation for accept- 
ance or payment according to the distance from the place of drawing 
to the place of payment. 

The French law (Art. 160) requires that the holder of a bill of ex- 
change, drawn from the Continent and the European islands, and pay- 
able in the European possessions of France, whether at sight, or at one 
or more days, months, or usances after sight, must demand payment, or 
acceptance, within six months from its date, under the penalty of losing 
his remedy against the indorsers, and even against the drawer, if the 
latter had made provision for the payment of the bill in the hands of the 
drawee. 

A delay of eight months is allowed for the presentment of a bill 
drawn from the ports of the Levant, and northern coast of Africa, on 
the European possessions of France, and, reciprocally, from the Continent 
and European islands on the French establishments in the Levant, and 
northern coast of Africa. 

A year is allowed for the presentment of bills drawn on the western 
coast of Africa, as far as, and including, the Cape of Good Hope. A 
year is also allowed for the presentment of bills of exchange drawn from 
the American continent and West-India islands on the European pos- 
sessions of France, and, reciprocally, from the European continent and 
islands on the French possessions or establishments on the western coast 
of Africa, on the American continent, and West-India islands. 

Two years is allowed for the presentment of bills of exchange drawn 
from the East-India continent and islands on the European possessions 
of France, and, reciprocally, from the European continent and islands 
on the French possessions or establishments on the East-India continent 
and islands. 

The delays above mentioned, of eight months, one year, and two 
years, are allowed to be doubled in time of maritime war... 

If the drawer has not made provision for payment with the drawee, 
the former will be held liable, although a protest has been made after 
the time fixed by law. 


Of Acceptance. 


The law of Germany (Art. 21) requires that acceptance of a bill 
shall be made in writing on the bill itself; and if the drawee writes but 
his name or that of the firm on the face of the bill, it is considered an 
absolute acceptance, and every declaration written on the bill and signed 
is taken as an absolute acceptance, unless the drawee expressly states in 
it that he will not accept, or will accept only on certain conditions. 
The acceptance, once made, cannot be taken back. 
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(Art. 22.) The drawee may restrict his acceptance to only a part of 
the sum specified in the bill. But if other limitations or conditions be 
added, the bill is regarded like one non-accepted ; the acceptor, however, 
is answerable for the contents of his acceptance according to the law on 
bills. 

(Art. 23.) The drawee, by his acceptance, becomes liable, according 
to the law on bills, to pay the accepted sum at maturity, and he is also 
liable to the drawer according to the law on bills. But the drawee has 
no rights peculiar to bills, as against the drawer. 

The French law (Art. 122) requires that the acceptance of a bill of ex- 
change must be signed ; it is expressed by the word “ accepted ” (accepté) 
it is dated, if the bill be at one or more days or months after sight. 
And in the latter case, the want of a date to the acceptance renders the 
bill payable at the term specified in it, counting from the date when it 
was drawn. 

The same rule prevails in those countries which have formed their 
laws on bills after the French law, which countries have been specified 
before ; it also obtains by the law of Copenhagen. 

By the Spanish law, such a bill runs from the day on which it might 
have been presented, according to the ordinary course of the post. 

The French law (Art. 124) enacts, that the acceptance cannot be con- 
ditional, but it may be limited in regard to the sum accepted. But in 
this case the holder is bound to have the bill protested for the deficiency. 
And (Art. 125) a bill of exchange must be accepted on its presentment, or, 
at the latest, within twenty-four hours afterwards. After the twenty-four 
hours haye elapsed, if it be not returried, accepted or not accepted, he 
who has retained it is liable in damages to the holder. 

The German law (Art. 20) provides, that if a drawee refuses accept- 
ance, or refuses to date his acceptance, the holder must have the bill pro- 
tested within the period prescribed for presenting a bill (i. e. two years 
from date or the time prescribed by drawer or indorser), or he will lose 
his legal claim against indorser and drawer. The day of protest is, in 
that case, taken for the day of presentation. 

If no protest has been taken, and the acceptor has omitted to date his 
acceptance, the maturity of the bill is counted from the last day of the 
period within which it ought to have been presented. 

The law of Portugal and Russia and St Gallen makes it generally obli- 
gatory, and the law of Holland makes it obligatory only upon the holder, 
who presents the bill for acceptance, to have the bill protested, absolutely 
and without delay. , 

The Spanish law (Law of Bilbao, chap. 13, § 35, which also prevails 
in Mexico and South America) provides, that the drawee, who gets the 
bill into his hands, with the consent of the holder, and lets the day of 
presentation pass by without returning it, is obliged to pay, that is, it is 
deemed a silent acceptance ; and if the acceptance is made in writing, 
it is required (Bilbao, chap. 13, § 33) that, beside the name of the drawee, 
also the word “ accepted ” be added. The law of Bilbao (chap. 18, § 32) 
has yet the peculiar provision, that, when bills at sight are accepted, only 
one half of the name of the firm need be signed: 
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By the French and Portuguese laws, a similar word with “ accepted” 
may be substituted; but it is a mooted question whether the word vu, 
“seen,” is sufficient. 

The laws of Copenhagen and Portugal also allow, like the French and 
German laws, the acceptance for a smaller sum than the face of the 
bill states, and oblige the holder to have the bill protested for the rest, 
but consider all other conditions as not written. 

The Russian law also requires the holder, in such a case, to have the 
bill protested, or he will lose his right of recourse against the other 

arties. 
“ In Germany, the law requires the drawee to declare at once, with- 
out delay, whether he will accept or not. But the law of France, and 
of those countries which have been named before as having followed 
the French law, allows the drawee twenty-four hours’ time, as stated 
before. 

The law of Copenhagen also allows twenty-four hours for considera- 
tion, and requires the protest only on the next day following. 

The law of Tessin allows three days for consideration, and the law ot 
Russia grants time, for taking protest and sending it, till to the second 


post. 
Proceedings upon Non-acceptance. 


When acceptance has been refused, or when the acceptance is quali- 
fied, or for a smaller sum than stated in the bill, the law in Germany 
(Art. 25) obliges the indorsers and drawer, upon receiving the protest for 
non-acceptance, to give sufficient security that payment of the whole 
sum, or of so much as has not been accepted, shall be made on the day 
the bill falls due for payment, together with the amount of cost. The 
sum may likewise be deposited in some court of justice, or other au- 
thorized institution. 

(Art. 28.) The deposited security is restored, if the bill should after- 
wards be fully accepted, or if the holder or other person who takes re- 
course does not commence a suit within a year from the maturity of the 
bill, or if the bill has been paid. 

The French law is the same with that in Germany. But the law ot 
Denmark, Sweden, and Norway, like the English and American law, 
allows immediate recourse against drawer and indorsers for payment, if 
the bill has not been accepted. 

The law of Portugal follows the French law, but gives the holder also 
the right to demand from the drawer that he assign and hand over to 
him all his claims against the drawee, and all the papers relating thereto. 

The German law further provides, that when the bill has been ac- 
cepted, and the acceptor stops payment or goes into bankruptcy, or if an 
execution against the property of the acceptor has not been satisfied, or 
his person has been arrested for non-payment,—in all these cases, the 
holder of a bill may demand security, if the acceptor has not given 
security, and a protest has been taken in consequence. 

The French law (Art. 163) goes yet further, and provides, that, if the 
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acceptor fails before the day of payment, the bill may be considered as 


due, and recourse may be had for payment against the drawer and in- 
dorsers ; and that if the drawer of a promissory note, or the acceptor of a 
bill, or the drawer of a non-accepted bill, shall fail, the other persons 
liable on the instruments shall be obliged to give security (Law of 28th 
May, 1838). 


Time of Payment. 


The following rules prevail in Germany :— 

Art. 30. If a day is specified in the bill of exchange as the day of 
payment, the bill becomes due 6n this day. If the time of payment is 
fixed upon the middle of a month, the bill falls due on the 15th of the 
month. 

Art. 31. A bill at sight is due when it is presented. Such a bill must be 
presented within two years, or the holder will lose his right of redress 
against the drawer and indorsers; and if one of the indorsers has added 
a specified time within which it shall be presented, the holder must pre- 
sent the bill within that period, or he loses his right over. 

Art. 32. Ifa bill is payable a certain number of days after sight, or after 
date, the bill falls due on the last day of the prescribed period, exclusive 
of the day on which it has been drawn or accepted ; that is to say, if the 
bill is drawn on the Ist of January, and is payable ten days after date, 
it falls due on the 11th of January; the same would be the case if it 
were payable ten days after sight, and had been accepted on the Ist of 
January. 

If the period is specified by weeks, months, a year, half a year, o1 
a quarter of a year, then the bill falls due on the day corresponding to 
that of the day of drawing or acceptation; and if this day is not con- 
tained in the month of payment, the day of payment falls on the last 
day of that month; i. e., if the bill is dated the Ist of January, and is 
payable three months after date, it falls due on the Ist of April, and if 
it be dated the 30th of January and payable one month after date, it falls 
due on the 28th of February. 

And if the expression “ half a month” is used, the period is held to 
be fifteen days; and if several months and half a month are used, the 
fifteen days are counted last. 

Art. 33. Days of grace are not allowed. 

Art. 34. If a bill, payable after date in inland, is drawn in a country 
where they count after the old style, and if it has not been noted that 
the bill is dated after the new style, or if it be dated after both styles, 
the bill falls due on that day of the new style which corresponds to the 
day of the old style. 

Art. 35. Bills payable at fairs (Mess- or Markt- Wechsel) fall duc on the 
day appointed by law at the respective places; and if no day has been 
fixed by law, on the day before the ending of the fair or market; and 
if the fair or market lasts but one dy, it falls due on that day. 

The following days have been fi: 4 by law at the principal cities : — 
In Brunswick it is law, that no pru:cst for non-acceptance can be had 
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on a bill drawn on the Brunswick fair, before Monday in the first week 
of the fair, and the day of payment of these bills is the Wednesday in 
the first week of the fair. 

In Frankfort-on-the-Maine it has been enacted, that bills which are 
drawn payable at a fair, without specifying the week of the fair, must be 
og protested on Tuesday of the third week; i. e. on the last day of 
the fair. 

In Austria, in the countries where the general civil code prevails, such 
bills fall due, if the fair last but one day, on this day; if it last several 
days, but not more than eight, on the day before the legal termination of 
the fair; and if the fair last longer than a week, on the third day before 
the legal termination of the fair. 

In Hungary, such bills fall due, if the markets last but one day, on 
this day; if they last from two to eight days, on the last day of the 
market; if the markets last longer than eight days, on Wednesday of 
the second week. 

In Leipzig, bills that are drawn payable atthe Michaelmas fair fall due 
on the Thursday after the fair has been opened by the ringing of the 
bell, and bills payable at the New Year’s fair fall due on the 12th of 
January, and if this should fall on Sunday, then on the next following day. 

According to the law of Portugal and Spain, bills drawn payable at 
fairs fall due on the last day of the fair. 

The Jaw of France (Art. 130) provides, that a bill drawn at sight is 
payable on its presentment, and (Art. 131) that the maturity of a bill, at 
or after a certain time after sight, is determined by the date of the ac- 
ceptance, or by that of the protest for non-acceptance. (Art. 132.) 
The usance is thirty days, which run from the day after the date of the 
bill. ‘The months are according to the regulation of the Gregorian 
calendar. (Art. 133.) A bill payable at the fair (en foire) is at ma- 
turity on the evening preceding the day fixed for the closure of the fair, 
or the day of the fair, if it continue only one day. 

Art. 134. If a bill fall due on a legal holiday, it is payable the pre- 
ceding evening. 

Art. 135. All days of grace, of favor, of usage, or local custom, for 
the payment of bills of exchange, are abolished. 

The law of Copenhagen counts the day when the bill is dated, and 
grants to the acceptor eight days of grace, and to the holder ten days of 
grace (called in Italian giorni di rispetto). 

The law of Russia (§ 66) allows on bills at or after sight three days 
of grace, and on other bills ten days of grace, and the same on promis- 
sory notes. 

The law of St. Gallen allows six days of grace on bills and promissory 
notes. 

The German law (Art. 38) enacts, that the holder must not refuse an 
offered part-payment, even though the bill has been accepted for the 
whole sum. 

The French law (Art. 156) states that the payments made on account, 
as part of the amount of a bill of exchange, operate in discharge of the 
drawer and indorsers. The holder is bound to have the bill protested 
for the balance. 
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The holder, therefore, does not appear to be bound to take the part- 
payment; and the Spanish law says so expressly. 

The law of Germany (Art. 91) provides that the presentation for ac- 
ceptance or payment, the taking of protest, the demand of a duplicate 
of a bill, and all other necessary acts, must be made and had at the place 
of business of the person concerned, and if he have none, at his dwell- 
ing. It can be done at another place, e. g. at the exchange, only by 
mutual agreement. 

It is taken as certain that a person’s place of business or domicile 
cannot be found, only if the notary or judicial officer has made inquiries 
at the police-office of the place, without any result, which must: be noted 
in the protest. 

If (Art. 92) a bill falls due on a Sunday or general holiday, the next 
secular day is the day for payment. Also the declaration in regard to 
acceptance on part of the drawee, or any other act, can be demanded 
only ona secular day. If the last day of the period within which an 
act must be done falls on a Sunday or holiday, the act must be done on 
the next succeeding secular day. And this rule relates also to the taking 
of protest. 

According to the laws of France, Basle, Portugal, and Spain, a bill. 
falling due on a holiday or Sunday is payable on the preceding secular 
day, as by the English and American law. 


Proceedings upon the Non-payment of Bills. 


In order to entitle the holder to redress, it is required of him m 
Germany, that he present the bill for payment, and that he have the 
bill duly protested. The protest may be made on the day of payment, 
but it must be made, at latest, on the second secular day after the day 
of payment. The presentation of the bill for payment may, likewise, ‘be 
made within this period of two days, and the holder would not lose his 
rights, even if he had waited with the presentation to the last day of pro- 
test, and the drawee were yet solvent on the day the bill fell due. But 
a protest before the day of maturity is not good, although payment would 
not have been made on the day of maturity. 

The law of Basle, St. Gallen, Zurich, Russia, Spain, and Portugal, re- 
quires, that the bill be protested on the day of maturity, and up to a cer- 
tain hour of that day (the latter provision is not law in Portugal). 

The law of France (Art. 162) and Holland (§ 179), however, re- 
quires protest on the day after the day of maturity (/endemain); and 
if this day be a legal holiday, the protest is made on the following day. 

If a bill is made payable at a place different from the domicile of the 
acceptor, and a person there is specified, the German law requires that 
it must be presented to such person; and if no person be specified, it 
must be presented to the acceptor at the place specified, and in case of 
non-payment, it must be protested there. If the proper protest is neg- 
lected, the holder loses his recourse, not only against the drawer and in- 
dorsers, but also against the acceptor. But in no other case is the ac- 
ceptor discharged from his liability by the German law (Art. 44), and no 
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presentation on the day of payment, and no protest, are necessary as to 
him. 
The law of Sweden requires proper protest even in regard to the ac- 
ceptor, or he will be released. 


Notice. 


The German law (Art. 45) requires that the holder of a bill, protested 
for non-payment, give notice in writing of the non-payment of the bill 
to his immediate indorser, within two days after the day of protest being 
taken; and it is sufficient if the notice be put in the post-office within 
this time. 

Every indorser thus notified must, within the same time, counted 
from the day on which he received notice, give a like notice to his in- 
dorser. 

The holder or indorsee who neglects to give notice, or who does not 
send it to his immediate indorser, becomes thereby liable to all, or the 
omitted, antecedent parties, for the damage resulting from the omission 
of giving notice. Besides, he loses, as against these persons, his claims 
for interest and cost, so that he can demand only the sum specified in the 
bill. 

The French law (Art. 165) states, that if the holder would pursue his 
remedy individually against his immediate indorser, or the drawer, in case 
the bill came directly from him, he must give him notice of the protest, 
and, in default of reimbursement, commence his suit against him within a 
fortnight (dans les quinze jours) from the date of the protest, if the said 
indorser or drawer reside within the distance of five myriametres (10 
leagues, equal to about twenty-four miles). 

This period of delay, with respect to the indorser or drawer domi- 
ciled at a greater distance than five myriametres from the place where 
the bill of exchange was payable, shall be increased one day for every 
two and a half myriametres exceeding the five before mentioned. 

Art. 166. In case of the protest of bills of exchange drawn in France, 
and payable out of the continental territory of France in Europe, the 
remedy against the drawers and indorsers residing in France must be 
pursued within the following periods, to wit :— 

Two months for bills payable in Corsica, in the island of Elba, or 
Capraja, in England, and in the countries bordering on France. 

Four months for those payable in the other states of Europe. 

Six months for those payable in the ports of the Levant and on the 
northern coast of Africa. 

A year for those payable on the western coast of Africa, as far as, 
and including, the Cape of Good Hope, and in the West Indies. 

Two years for those payable in the East Indies. 

These periods of delay are allowed in the same proportions for pur- 
suing the remedy against the drawers and indorsers residing in the 
French possessions situated out of Europe. 

The above-mentioned delays of six months, a year, and two years are 
allowed to be doubled in time of maritime war. 
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Art. 167. If the holder pursue his remedy against the indorsers ana 
the drawer jointly, he is allowed, with respect to each of them, the peri- 
od of delay determined by the preceding articles. 

Each of the indorsers has the right of pursuing the same remedy, 
either individually or jointly, within the same periods of delay. 

In respect to them the time allowed begins to run from the day after 
the service of judicial citation. 

Art. 168. After the expiration of the above-mentioned periods of delay, 

For the presentment of a bill of exchange at sight, or at one or more 
days, or months, or usances, after sight, 

For the protest of non-payment, 

For the action against sureties, 

The holder of a bill of exchange is barred of all rights against the 
indorsers. 

Art. 169. The indorsers are equally barred from all remedy against 
prior indorsers, after the expiration of the above periods of delay, each 
as it respects himself. 

Art. 170. The same exception to the right of action of the holder and 
the indorsers is allowed with respect to the drawer himself, if the latter 
prove that provision was made for the payment of the bill at its maturity. 

The holder, in this case, preserves his right of action only against the 
person on whom the bill was drawn. 

Art. 171. The effect of the forfeiture of the right of action stated in 
the three preceding articles, ceases in favor of the holder against the 
drawer, or against any of the indorsers, who, after the expiration of the 
periods fixed for the protest, notice of protest, or the commencement of 
the suit, has received by account, or compensation, or otherwise, the funds 
designed for the payment of the bill of exchange. 

Art. 172. The holder of a bill protested for non-payment may, by 
obtaining the permission of the judge, attach, for security’s sake, the per- 
sonal property of the drawers, acceptors, and indorsers. 

The law of Portugal (§§ 404-406) requires notice to the immediate 
indorser, or the holder will lose his right to damages only ; and further 
determines, that, by a suit against one ‘indorser only, all other subsequent 
indorsers who are not sued at the same time will be discharged. The 
time within which suit may be brought is the period for ordinary debts, 
five years. 

The law of Holland also makes the holder, who does not give notice 
to his immediate indorser, lose his right to damage and interest too, and 
fixes certain periods within which suit must be brought; the shortest is 
one year. 

The law of Spain (§ 535) orders, that, after a suit of indemnity has 
been commenced against an antecedent party, the others can be pra- 
ceeded against only in case of the insolvency of the first ; and that, if the 
suit is first commenced against the acceptor, the antecedent parties must 
be notified of the protest, or they will be discharged from their liability. 

The law of Copenhagen requires notice of the protest, both for non- 
acceptance and non-payment, to all against whom the holder will have 
recourse, or he will lose his right to it, 





Protest. 23 


The Russian law requires notice of protest and presentation of the 
bill to the immediate antecedent party, and allows recourse only in suc- 
cession. Antecedent parties who have been skipped are at once dis- 
charged from their liability. But the omission of protest and notice 
effects only a discharge of the antecedent parties from the recourse ac- 
cording to the law on bills, and they remain still liable in an ordinary 
suit for the payment of the bill, but without being liable to indemnity for 
damages resulting from such neglect. 


Protest. 


The German law (Art. 87) requires that a protest shall be taken by 
a notary public or an officer of court, but it is not necessary to have 
witnesses, or a recording clerk. 

And (Art. 88) the protest must contain : — 

1. A literal copy of the bill of exchange or of a copy of it, and of 
all the indorsements and notes which are on it. 

2. The name or the firm of the persons for whom and against whom 
the protest is taken. 

3. The demand made upon the person against whom the protest is 
taken, his answer, or the remark that he gave none, or that he could not 
be found. 

4. The statement of the place, date, month, and year when the de- 
mand was made, or was attempted without success. 

5. In case of an acceptance supra protest, or of a payment supra pro- 
test, the statement by whom, for whom, and how it was offered and made. 

6. The signature of the notary or the judicial officer who has taken 
the protest, with his seal of office affixed. 

Art. 89 provides, that, if a demand must be made on several per- 
sons, to perform something in regard to a bill, one document of protest 
is sufficient. 

The French law (Art. 173) provides that the protest for non-accept- 
ance or non-payment must be made by two notaries, or by one notary 
and two witnesses, or by a bailiff (Auissier) and two witnesses. The 
protest must be made, — 

1. At the domicile of the person on whom the bill is drawn, or at his 
last known place of residence. 

2. At the domicile of the person mentioned in the bill of exchange, 
who is to pay it in case of need (au besoin). 

3. At the domicile of the acceptor supra protest (par intervention). 

4. The whole ina single instrument of writing. In case of false in- 
dication of domicile, the protest is preceded by a certificate of perquisition 
or inquiry. 

Art. 174. The protest contains, — 1. The literal copy of the bill of ex- 
change, the acceptance, indorsements, and directions therein contained ; 
2. The demand of payment of the pill of exchange. It declares, — 
1. The presence or absence of the person who ought to pay it; 2. The 
motives of refusing payment, and the inability or refusal to sign. 

Art. 162. The refusal of payment must be verified, the next day after 





24 Of Re-exchange. 


it became due (Je lendemain du jour de l’échéance), by a protest for non- 
payment (protet faute de paiement). 

f this day be a legal holiday, the protest is made on the following day. 

Art. 163. The holder is not excused from making the protest for non- 
payment either by the protest for non-acceptance, or by the death or 
failure of the person on whom the bill is drawn. 

In case of failure of the acceptor before the bill becomes due, the 
holder may cause it to be protested, and have recourse to the other par- 
ties on the bill. 


Of Re-exchange. 


The French law states, that re-exchange results from the act of re- 
drawing, which is, when the holder of a bill protested draws another 
bill on the drawer, or one of the indorsers of the former bill, to reim- 
burse himself for the principal of the bill protested, his expenses, and 
the new exchange which he pays (Art. 178). Re-exchange is regulated, 
with respect to the drawer, by the current rate of exchange at the place 
where the bill was payable on the place whence it was drawn; and with 
respect to the indorsers, by the rate of exchange at the place where the 
bill has been remitted or negotiated by them on the place where the re- 
imbursement is to be effected. 

The bill redrawn must be accompanied with a return account, which 
must contain (Art. 181),— 1. The amount of the bill protested. 2. The 
expenses of protest, and of other lawful charges, such as banker’s com- 
mission, brokerage, stamp-duties, and postage of letters. 3. It must 
mention the name of the person on whom the bill for reimbursement is 
drawn, and the rate of exchange at which it is negotiated. 4. It must be 
certified to by an exchange agent, or, in places where there are no ex- 
change agents, it must be certified by two merchants. 5. It must be ac- 
companied with the bill of exchange protested, the protest, or a certified 
copy of it. 6. In case the bill for reimbursement be drawn on one of 
the indorsers, it must be accompanied, besides, with a certificate attesting 
the rate of exchange at the place where the bill protested was payable 
on the place whence it was drawn. 

Art. 182. There can be only one return account made on the same 
bill of exchange, and this return account is reimbursed from indorser to 
indorser, and finally by the drawer. The re-exchanges cannot be ac- 
cumulated. Each indorser, as well as the drawer, is charged with only 
one. Interest on the principal of the bill of exchange protested for non- 
payment, is due from the date of the protest. But interest on the ex- 
penses of protest, re-exchange, and other lawful charges, is due only 
from the day of judicial demand. No re-exchange is due, if the return 
account be not accompanied with the certificate of an exchange agent, or 
of two merchants, as prescribed. 

The law of Germany provides (Art. 50) that the holder of a bill pro- 
tested for non-payment has the right to claim,— 1. The principal sum of 
the bill, together with six per cent. interest per year, from the day of ma- 
turity. 2. The cost of protest and other expenses. 3. A commission of 
one third (}) per cent. 
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These items must be paid at the rate of exchange which exists on a 
bill at sight between the place of payment and the domicile of the per- 
son who is bound to reimburse ; and if there exists no rate of exchange 
on the same place, the city next to it on which a course of exchange ex- 
ists is to be taken. 

The rate of exchange must be certified to, if the person liable desire it, 
by an authorized list of the rates of exchange, or by a broker, duly sworn, or 
in case of the absence of such an one, by*the attestation of two merchants, 

An indorser who has redeemed a bill or received the same as a re- 
mittance, is entitled to demand of an antecedent indorser, or from the 
drawer, — 1. The sum paid by him or made good by a remittance, besides 
six per cent. interest from the day of payment. 2. The expenses which 
he has incurred. 3. A commission of one third (}) per cent. 

These items must be paid, if the party to whom recourse is had live 
at a different place from that of the claimant, at that rate of exchange 
which a bill at sight bears from the domicile of the claimant on the domi- 
cile of the party liable; and if there exist no course of exchange be- 
tween these two places, then the place next to that of the party liable 
is to be substituted. The rate of exchange must be certified to, as indi- 
cated before. But if recourse be taken against a person in a foreign 
place, where the law allows greater damages, such damages are allowed 
to be taken. 

The claimant may draw a bill, for the amount of his claims, upon the 
party against whom he claims, and he may then add the broker’s com- 
mission for the re-exchange and the stamp-taxes. This bill of re- 
exchange must be payable at sight and drawn directly. But the party 
against whom recourse is had is not obliged to pay, unless the original 
bill, the protest, and the receipted return-account be delivered to him. 
Every indorser who has satisfied one of the indorsers subsequent to him, 
may erase his own indorsement and that of subsequent parties. 

The drawer of the bill of re-exchange has the choice, either to send 
at once with the bill the vouchers for his return-account, or to make other 
arrangements for having them in proper time at the place, to be delivered 
up at the presentation of the bill of re-exchange. (See Art. 50-55.) 


Of Acceptance and Payment supra Protest. 


The German law (Art. 56) provides that, in case there is a person 
designated in the bill to whom application should be made, if the drawee 
refuse acceptance (which is expressed by the words, “In case of need, 
with Mr. » in French, “ Au besoin 4 M. »” and in German, 
“Tm Nothfall bei H. ”), the holder is bound to apply to these 
persons before he can demand security from the other parties; and in 
case there are several such addresses, that person must be preferred by 
whose payment the greatest number of persons will be discharged. 

This address, in case of need, is generally written at the foot of the 
bill, and it is customary, in all countries except Russia, to add only the 
initials of the person who makes it; but the Russian law requires that 
the drawer or indorser should write this address with his own hand. 
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The German law (Art. 57, 58) further provides, that the holder is not 
bound to admit the acceptance supra protest (in German called Ehren- 
annahme, in French Vacceptation par intervention) by any other persons 
than those designated. The person who accepts supra protest, or for 
honor, is bound to get the protest for non-acceptance delivered to him, 
and pay the cost thereof, and to have his acceptance for honor noted 
in a postscript. He is further bound to send notice to the person for 
whose honor he accepts, and to send this notice, together with the protest 
within two days after the day of protest, by mail. If he omit so to do, 
he is responsible for all the damages arising from this neglect. 

If the acceptor for honor omits to state for whose honor he accepts, 
the drawer is taken to be the person honored. 

The acceptor for honor becomes liable to all the parties that follow 
the honored person, according to the laws on bills; but he is discharged 
from this liability, if the bill is not presented to him, at the latest, on the 
second day after the day of payment. 

Art. 61. If the bill has been accepted supra protest, by a person desig- 
nated in case of need, or by a volunteer acceptor for honor, the holder 
and the indorsers subsequent to the person honored have no right of re- 
course for security. But the person for whose honor it has been ac- 
cepted and his antecedent parties may.demand such security. 

The French law (Art. 126-128) provides, that, at the time of the pro- 
test for non-acceptance, the bill may be accepted by a third person, for 
the honor of the drawer, or one of the indorsers. 

The acceptance supra protest is mentioned in the protest itself, and 
is signed by the acceptor, who is bound to notify, without delay, his ac- 
ceptance to the person for whose honor it was made. The holder of the 
bill retains all his rights against the drawer and indorsers, on account of 
the non-acceptance by the person on whom the bill was drawn, notwith- 
standing any acceptance supra protest. 

The Russian law does not permit the drawee to accept supra protest 
for the honor of the drawer, except the bill be drawn for account of a 
third person. 

The laws of Spain and Portugal expressly provide that there is no 
difference between persons designated in case of need, and volunteer ac- 
ceptors, and that he shall be preferred by whose acceptance the greatest 
number of persons are relieved. 


Payment supra Protest (French, “ Paiement par Intervention” ; Ger- 
man, “* Ehrenzahlung”’). 


The law of Germany requires (Art. 62) that, if the drawee does not 
pay, the holder shall present the bill, at latest on the second secular 
day after the day of payment, to the persons designated in case of need, 
and to the acceptor supra protest, and have the — of it noted in the 
protest for non-payment, or in a postscript to it. If he omits so to do, he 
loses his right of recourse against the person designated in case of need, 
or the person for whose honor it has been accepted, and the parties sub- 
sequent to them. 
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If the holder refuses payment for honor, offered by a third party, the 
holder loses his right of recourse against the parties subsequent to the 
person honored. 

The party who pays for honor has a right to demand the delivery up 
to him of the protest for non-payment, upon his paying the cost of it; and 
he succeeds to the rights of the holder against the person honored, his 
antecedent indorsers, and the acceptor. 

The French law (Art. 158) provides, that a bill protested for non- 
payment may be.paid by any intervening person, for the honor of the 
drawer, or one of the indorsers. 

The intervention and the payment must be stated in the protest, or at 
the end of it; and he who pays a bill supra protest is substituted in the 
rights of the holder, and bound to observe the same formalities. If the 
payment be made for the account of the drawer, all the indorsers are dis- 
charged. If it be made for an indorser, all the subsequent indorsers are 
discharged. 

He whose payment will discharge the greatest number of parties 
must be preferred, and if he on whom the bill was originally drawn, 
and against whom protest for non-acceptance has been made, presents 
himself to pay it, he shall be preferred to all others. 


Of Guaranty. 


The French law provides (Art. 141) that the payment of a bill of ex- 
change, independently of the acceptance and the indorsement, may be 
secured by a written guaranty (par un aval), which may be given by a 
third person, either on the bill itself or in a separate instrument of writ- 
ing. The person thus becoming guarantee is jointly and severally bound 
with the drawers and indorsers, saving any different stipulations between 
the parties. 

This kind of guaranty is very common in France, and is generally 
written at the bottom of the bill, but may be given separately, and is 
binding upon the party though given for the debt of a third person, and 
though no consideration should be mentioned. 

By the law of Germany, the guaranty must be written on the bill itself, 
which is expressed by signing the name and adding the words “ par 
aval,” or “als Burge,” to it. Such a guarantor is liable according to 
the laws on bills, and in case of payment by him, he has the right of re- 
course against the antecedent parties according to the same law. 

The laws of Holland and Spain agree with the French law, and allow 
the guaranty to be written in a separate instrument. 
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Promissory Notes. 


What are called promissory notes in the English law, are called in 
Germany “ Dry” or “own” bills of exchange, Eigne or Trockene 
Wechsel (Cambia sicca), so called, as some suppose, originally in 
Venice and Genoa, because it was not allowed there to send them over 
the sea, or, as others suppose, because they carried no interest. In France 
they are called billets a ordre, bons, vaglia. 

In order to make these dry bills of exchange, or promissory notes, 
subject to the laws on bills, it is required in Germany, that, — 1. The word 
“ bill of exchange” ( Wechsel) be contained in the instrument. 2, The 
statement of the sum to be paid. 3. The name of the person or firm to 
whom payment is to be made. 4. The statement of the time when pay- 
ment is to be made. 5. The signature of the drawer or maker. 6. The 
statement of the place and date of month and year when and where it 
wes made. 

The place of the making of the note is taken for the place of payment, 
unless another place has been designated, and also as the domicile of the 
maker. The claim against the maker is lost after three years from the 
date of maturity. 

In regard to indorsement, notice, protest, etc., the same laws ap- 
ply to promissory notes that we have stated in regard to bills of ex- 
change. 

If a note is made payable at a place different from that of its date, de- 
mand of payment must be made at that place, and protest be made there 
in case of non-payment. If the proper protest is neglected at the place 
designated for payment, the maker and indorsers are discharged from 
their liability, according to the laws on bills. Promissory notes cannot 
be made payable with interest, or a certain time after notice. 

In France, promissory notes must be dated, and must mention the 
sum to be paid, the name of the person to whose order they are made, 
the time of payment, the value received, whether in money, in merchan- 
dise, on account, or in any other manner (Art. 188). 

All the provisions relative to bills of exchange, concerning the 
maturity of the bill, the indorsement, the joint and several responsibility, 
the guaranty, the payment, the payment supra protest, the protest, the 
duties and rights of the holde~, and the reéxchange or expenses, are ap- 
plicable to promissory notes. j 


Of Limitations of Actions. 


The French law provides (Art. 189) that all actions relative to bills 
of exchange and promissory notes, signed by merchants, traders or 
bankers, or for commercial transactions, are limited to five years, count- 
ing from the day of the protest, or from that of the last judicial proceed- 
ing if there has been no judgment, or if the debt has not been acknowl- 
edged by a separate instrument in writing. 

Nevertheless, persons presumed to be debtors shall be bound, if re- 
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quired, to declare under oath that they are no longer indebted ; and their 
— heirs, or assigns, that’ they verily believe that nothing remains 
ue. 

The following countries have adopted the law of France, in regard to 
the limitation of actions on bills of exchange : — 

Egypt, Algiers, Belgium, Geneva, Greece, Hayti (which, however, 
has fixed six months as the shortest period for an action of recourse), the 
Jonian Islands, the Papal States, Lausanne, Lucca, Luxemburg, Monte- 
video, Parma, Poland, Sardinia, the Kingdom of the Two Sicilies, Tessin, 
Tuscany, Turkey, Wallachia, Wallis. 

The German law provides that the claims against the acceptor are 
limited to three years from the day of maturity (Art. 77), and that the 
right of recourse of the holder and indorser against the drawer and the 
other antecedent parties is barred, — 

1. In three months, if the bill is payable in Europe, excepting Iceland 
and the Faroe Islands, or, respectively, if the indorser who takes re- 
course lives there. 

2. In six months, if the bill is payable in the countries on the coasts 
of Asia and Africa along the Mediterranean and the Black Sea, or in the 
islands belonging to them. 

3. In eighteen months, if the bill is payable, or the plaintiff lives, in 
any other country out of Europe, or in Iceland or the Faroe Islands. 

The time of limitation begins to run against the holder from the day of 
protest, and against the suing indorser from the day of his having made 
payment, or from the day of his having been cited or summoned into 
court by a subsequent indorsee. 

It is further provided, that if the liabilities of the drawer or acceptor, 
according to the laws on bills, have become extinct, either by limitation 
or by the omission of some act required by the law on bills, they remain 
bound to the holder only in so far as they would gain an advantage by 
his loss. 

But such a claim cannot be made against the indorsers, whose liabil- 
ities have become extinct by the law on bills. d 

But the above expression of gaining an advantage is understood 
to mean a positive advantage, so that the proof that each person paid 
value to his indorser, or that the neglect of some prescribed act caused 
no damage or injury, is not sufficient. It is necessary, in such an action, 
to prove, for instance, that the drawer issued the bill for value received, 
without making over funds to the drawee to cover the bill, or without 
having a demand against him or a right to draw the bill. 

In Holland the law of limitation, for all bills payable there, runs ten 

ears. 
In Mexico, according to the law of Bilbao, the right of action against 
drawer and indorsers is limited to four years. 

In Norway all claims become extinct after six months. 

The Russian law limits the right of action on bills to two years. 

The Spanish law limits the right of action on bills of exchange to 
four years, and against indorsers of promissory notes to two months. 
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In Zurich the law limits the right of action against the acceptor to one 
year, and against the indorsers to three months. 

The law of St. Gallen, which also prevails in Berne and Lucerne, 
limits all right of claim against the drawer and indorsers of bills of ex- 
change to three and four months; but on promissory notes the right 
of action, according to the law on bills, is limited to one year. 


Forged Bills. 


The German law provides (Art. 75) that, although the signature of the 
drawer of a bill be forged, the genuine acceptance and indorsements 
shall have effect according to the law on bills. 

And (Art. 76) if the acceptance or indorsements be forged, the in- 
dorsers and the drawer, whose signatures are genuine, are held liable. 

The French law holds the acceptor liable, in case the drawer’s signa- 
ture is not genuine; and this rule applies also to an acceptor for honor. 

But according to the Spanish and Russian laws, the drawee who has 
accepted a forged bill is not obliged to pay it. 

If it be not the signature, but the sum to be paid, which is altered, and 
if the drawee has accepted or paid a larger sum than was specified in 
the letter of advice, then the drawee can claim the sum overpaid only 
from the author of the fraud. But those indorsers who indorse the bill 
after the forgery are liable to the holder for the forged sum. 

The French law also will hold the drawer answerable for the whole 
altered sum, if he have drawn without giving advice to the drawee. 

The laws of Holland and Portugal hold the indorsements following 
the forged indorsement to be of no force. 


Lost Biils. 


The German law provides (Art. 73) that the owner of a lost bill of 
exchange may move the court at the place of payment to fix a time 
within which the lost bill shall be presented or be outlawed. When the 
court shall have fixed this time, the owner of the bill may demand pay- 
ment from the acceptor, on giving him security. Without such security, 
the acceptor can be only compelled to deposit the sum due in court, or 
with some other authority empowered to receive deposits. 

The French law provides, that, in case of the loss of a bill not ac- 
cepted, the owner may sue for the payment on the second or third bill ; 
and if the bill lost be accepted, the payment of it cannot be required on 
a second, etc., except by the order of the judge, and on giving security. 

If he who has lost a bill of exchange, whether accepted or not, cannot 
present a second, third, etc. of the set, he may demand the payment of 
the bill lost, and obtain it by order of a judge, on proving his property 
therein by his books, and giving security. In case of refusal of pay- 
ment, on a demand made in the two last-mentioned cases, the owner of 
the lost bill preserves all his rights by a regular protest, which must be 
made the next day after the bill lost became due. It must be notified to 
the drawer and indorsers, in the forms and within the time prescribed for 


the notice of protest. 









THE 


LAW OF BILLS OF EXCHANGE AND PROMISSORY NOTES 


IN 


THE UNITED STATES AND ENGLAND. 


CHAPTER I. 
ON THE ORIGIN AND NATURE OF BILLS OF EXCHANGE. 


THE most important branch of the practice of a notary public is con- 
nected with bills of exchange and promissory notes. It is, therefore, 
highly desirable for him to be acquainted with the laws and regulations 
which govern this class of commercial instruments. We can here point 
out only the leading and fundamental principles of law which apply 
to them; but they will answer the wants of the ordinary purposes of 
business. 

Without entering into any investigation regarding the origin of bills of 
exchange, which has been assigned, by different writers, to different coun- 
tries and causes, we may say that it is now the most generally adopted 
opinion, that they originated in the twelfth or thirteenth century, in Italy, 
at the public fairs, which received a marked importance in commerce, 
through the Crusades. The money-changers transacted their principal 
business at the public fairs in the principal cities, and bills or orders for 
the payment of money at a distant place were at first drawn only from 
one fair to another, and were called cambia regularia. But when com- 
merce increased, through the Hanseatic League, and extended to places 
where no public fairs were held, bills of exchange were also drawn upon 
such other places, and these bills were called cambia irregularia. 

The oldest copy of a formal bill of exchange known at present, is one 
dated at Milan on the 9th of March, 1325, and runs in the original as 
follows : — 


** Pagate per questa prima litera [Jettera] a di IX. Ottobre a Luca 
de Goro Lib. XLV. Sono per la valuta qui da Masco Reno, al tempo 
il pagate e ponete a mio conto e R. che Christo vi guarde Bonromeo de 
Bonromei de Milano IX. de’ Marzo, 1325.” 


*“‘ Pay for this first bill of exchange, on the 9th of October, to Luca de 
Goro XLV. Livres; the v are for value received here from Masco 
Reno; at the time of maturity pay the same and pass it to my account, 
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and thanking you may Christ protect you, Bonromeo de Bonromei of 
Milan, the 9th of March, 1325.” 


In England reference was made, in the statute of 5 Rich. II. ch. 2, 
to the drawing of foreign bills, which was in the year 1381. The legal 
properties of bills in England are derived from the custom of merchants, 
but promissory notes are said to derive their properties from the act of 
Parliament of the 3d and 4th Anne, c. 9, which puts them on the same 
footing with inland bills. 

In the United States, bills of exchange and promissory notes are rec- 
ognized in law as negotiable instruments, with all the properties usually 
attached to them by the custom of merchants. The statute laws in many 
States especially provide for their negotiability; but in States where 
this is not the case, the same customary properties would be held to 
attach to them. 

Name and Definition. 


A bill of exchange, in common speech called a draft, is an open 
letter of request, addressed by one person to a second, desiring him to 
pay a sum of money to a third, or to any other to whom that third per- 
son shall order it to be paid; or it may be made payable to bearer. 
For instance : — 


“© Boston, 1st January, 1852. 
* Exchange for £ 100. 

“ Sixty days after sight of this bill of exchange, pay to the order of 
George Green 
One Hundred Pounds Sterling, 
value received, and place the same to account, as advised by 

CuarLes WHITE.’ 
“To Mr. Jacob Brown, London.” 


Parties. 


The person who writes the request is called the drawer, and he to 
whom it is addressed is called the drawee ; and if he agrees or consents 
to pay the money signified in the bill, he is said to accept it, and is then 
called the acceptor. The third person, to whom the money is payable, 
is called the payee. In the above instance, Charles White is called the - 
drawer, Jacob Brown the drawee, and after he has consented or ac- 
cepted to pay it, the acceptor, and George Green is called the payee. 
If it is made payable to him or order, or to the order of him, as above, 
and he then assigns it to another person, to whom the money is to be 
paid, by writing his name on the back of the bill (which is called in- 
dorsing the bill, and the act itself an indorsement), he is then called an 
indorser. The person to whom he orders the money to be paid is called 
the indorsee or holder, and if this one again assigns the bill to another 
person, the latter is called the indorsee or holder, and the other the second 
indorser ; and every other person, who successively puts his name on the 
back of the bill, is called an indorser, and the person to whom it is last 
delivered is called the holder. 
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If in the above-cited instance George Green should write on the back 
of the bill, ‘* Pay to the order of William Baker,” signing his name be- 
neath, “ George Green,” the latter would be called an indorser, and 
William Baker would be called indorsee or holder; and if Baker, 
again, should sign his name under that of Green, and order the contents 
of the bill to be paid to somebody else, Baker would be called an in- 
dorser, and the person designated by him the indorsee or holder, and so on. 


Blank Indorsements. 


It is very common for parties to sign simply their names on the back 
of the bill, without designating to whom the contents shall be paid. This 
is called a * blank indorsement,” and whosoever holds the bill may write 
above the signature that it is payable to his order. For instance, 
if George Green, the original payee in the above-specified bill, had 
simply written his name on the back of it, and had delivered it to Wil- 
liam Baker, and Baker again had simply put his name on the back under 
that of Green, and had delivered the bill to one J. Brown, the latter 
would be the holder, and might write over the signature of Green, “ Pay 
to the order of William Baker,” and over the signature of Baker, “ Pay 
to the order of J. Brown.” 


Indorsement in full. 


Although these blank indorsements are very common, it would be de- 
sirable, and it is highly to be recommended, that each indorser should 
write in full, over his name, the place of his residence, the date, and the 
name of his indorsee, that is, the name of the person to whom he as- 
signs the bill. Thus, in the above instance, if George Green resided in 
New York, he should write on the back, over his signature : — 


“ New York, January 3d, 1852. 


** Pay to the order of William Baker. 
(Signed,) GrorGE GREEN.” 


And in a similar way the successive indorsers should do. 

This way of indorsing has two advantages. In the first place, if the 
bill should be lost or stolen, with a blank indorsement on it, any person 
who finds or holds it might fill up the blank in his own name, and de- 
mand payment; whereas, if it were indorsed in full, the finder or holder 
would have to forge the name of the indorsee before he could get pay- 
ment. In the second place, if the bill should be protested for non- 
acceptance or non-payment, the holder would know at once the places of 
residence of the different indorsers, and be able to give them due notice 
without delay. 


Forms. 


When bills of exchange are drawn on a place at a distance, and ina 
foreign country, it is customary to give a set of three bills of the same 
tenor, that they may be sent separately, by different mails, so that in case 
one should get lost, one of the others might reach the person concerned, 
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safely. One of the common forms of a bill of this kind would be 
substantially as follows : — 

‘ ** Boston, July 1st, 1852. 
“Exchange for £ 1000. 

“ Sixty days after sight [or after date, or at sight, or on demand], pay 
this my first bill of exchange (second and third of the same tenor and 
date not paid) to the order of Mr. One Thousand Pounds Sterling, 
value received, and place the same to my account, as advised by 

(Signed,) Paut Jones.” 


“To Messrs. Green & Co., London.” 


The second bill of the same set would be in every respect the same 
with the first, except that it would read, * pay this my second bill of ex- 
change, first and third, &c. not paid.” 

And the third bill would run, “ Pay this my third bill of exchange, 
first and second, &c. not paid.” 





Different Kinds. 


Bills of exchange are divided into foreign bills of exchange and in- 
land bills of exchange, because the rights of proceeding and remedies 
thereon are not uniformly governed by the same rules and regulations. 
A bill of exchange is called a foreign bill, when it is drawn in one state 
or country upon a person residing in a foreign state or country, as, for 
instance, when drawn by a person in one of the United States of America 
upon a person resident in England, and payable by the latter. And it is 
called an inland bill (or a domestic bill), when both the drawer and 
drawee reside in the same State or country ; for instance, when the bill is 
drawn in Boston upon a person residing in Salem, both places being in 
the State of Massachusetts. 

The different States of the United States are considered as foreign to 
each other, so that a bill drawn in Massachusetts upon a person in New 
York is considered a foreign bill. (Miller v. Hackley, 5 Johns. R. 375; 
The Phenix Bank v. Hussey, 12 Pick. R. 483; Buckner v. Finley, 
2 Peters, R. 586.) 

In like manner a bill drawn in England upon Scotland or Ireland is 
considered a foreign bill. (Mahoney v. Ashlin, 2 Barn. & Adolph. R. 
478, 482.) 


CHAPTER II. 
REQUISITES OF BILLS OF EXCHANGE. 


The Form. 


A BILL is not confined to any set form of words, and it is not essential 
that the very language of the formulary which has been given above 
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should be used. It is only requisite that it be in writing, and contain an 
order or direction by one person to another person, to pay money to a 
third person, absolutely and at all events. 

The writing may be in pencil, as well as in ink, nor is it necessary 
that the whole instrument be in writing; the general formulary is gen- 
erally printed, but the signatures must be in writing. If a person should 
order another person to deliver a particular sum of money to A. B., or to 
be accountable or responsible for a particular sum of money to A. B., it 
would constitute a bill of exchange. So if the expression should be 
‘“* Please to pay,” or “I request you to pay or deliver,” it would be a 
good bill, because these expressions are mere words of politeness, in the 
place of an absolute order. But if the language used necessarily or 
naturally imports a request, as a favor, and not as a matter of right, it 
would not be a good bill. So it has been held in England that a note 
addressed by A to B in these words: “ Mr. Little, please to let the bearer 
have £7, and place it to my account, and you will much oblige your 
humble servant, J. Slackford,” — was not a bill of exchange. (Little v. 
Slackford, 1 Mood. & M. 171.) However, where the language used is 
susceptible of two interpretations, the true rule seems to be, that the 
mere drawing of a bill is deemed to be the demand of a right, and not 
the asking of a favor, and to deem it a favor only when the language used 
repels, in an unequivocal manner, the notion that it is claimed as a right. 
(Story on Bills of Exchange, § 33.) 

If the word “at,” instead of ‘ to,” should be put before the name of 
the drawee, —e. g. “Two months after date pay to the order of J. J. 
£ 78, value received, T.S. At Messrs. John Morson, & Co.,” — it might 
be held a bill of exchange (Shuttleworth v. Stevens, 1 Campb. 407), 
or a promissory note, at the election of the holder. So in a case where 
the instrument was as follows: ‘* May 20, 1813. Two months after 


date pay to me or my order the sum of £30. W.S. Payable at No. 1, 


Wilmot Street, opposite the Lamb, Bethnal Green, London,” — and was 
accepted by the person residing at that place, it was held to be a bill of 
exchange. (Gray v. Wilmer, 8 Taunt. 739.) The rule is, that, where an 
instrument is so framed as to admit of reasonable doubt whether it was 
intended for a bill or a note, the holder is at liberty to treat it either as a 
bill or as a note, as against the maker. So in the following case, where 
the instrument was in these words : — 


* London, 5th August, 1826. Three months after date, I promise 
John Bury or order £ 44, value received. 
“‘ Joun Bury.” 
“ J, B. Gruthrot, 35 Montague Place, Bedford Square.” 


Gruthrot’s name was written across it. The court held it to be a 
note, but at the same time laid down the above rule, as between the 
holder and the maker. (Edis v. Bury, 6 Barn. & Cr. 433.) 

It does not seem necessary, that the whole of the bill be written on 
one and the same side of a paper, or on one and the same paper; it 
may be written in part on one paper, and in part on another separate 
and detached paper, provided the writing on each be done at one and the 
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same time, and both parts be intended to form one entire contract. 
(Story on Bills of Exchange, § 34, and note 1.) If there should be no 
~ room left for indorsements, a paper might be affixed to the original bill 
for this purpose, but it would require proof of the fact that this paper 
formed a part of the bill. 

It often happens, that there are but two parties to a bill, which is the 
case when the drawer makes the bill payable to his own order, and when 
he then indorses it, the indorsee becomes in fact the payee. And if no 
drawee should be named, but the bill be made payable at a particular 
place, and the person living at that place should accept it, he would be 
held answerable as acceptor. 


Negotiability. 


In order to make a bill negotiable, it must be made payable to the 
payee and to his order or assigns, or to bearer. The common form, as 
stated before, is ** to the order of A. B.,” or ‘to A. B. or order,” or “ to 
bearer.” It would be advisable to adopt the form, “ to A. B. or his order.” 
If no expression be used, which gives to the payee the power of trans- 
fer, it is nevertheless a bill. 

If the payee of a negotiable bill indorse it in blank, it is transferable 
by mere delivery, in the same manner as if it were payable to bearer. 

If the name of the payee be left in blank,—e. g. “ Pay to or 
order,””—any holder may insert his name, and then indorse it ; the effect 
would be the same as if it were made payable to bearer. 

So, also, if the name of the payee is fictitious, and the bill be indorsed 
in the name of this fictitious person, a holder who was ignorant of this 
fact when he took it may regard it as a bill payable to bearer, and may 
sue the drawer, and also the acceptor, if the latter knew that the name 
of the payee was fictitious, 





Value Received. 


The words “value received” are generally inserted in a bill, but it is 
not necessary, for the law in cases of negotiable instruments of this 
kind presumes it. 


Several Drawees. 


A bill addressed to “ A, or in his absence to B,” is valid, and will, if 
accepted by either, bind him. If a bill is intended to be accepted by 
two persons, it should be addressed to both; otherwise, although accepted 
by both, it will bind only the person to whom it is addressed as acceptor. 
If a bill is drawn upon A, B, and C, it may be accepted by A and B 
only, and it will bind them. (Story on Bills of Exchange, § 58.) 

On the Continent of Europe it is not unfrequent to put, beside the 
name of the principal drawee, the name of another person, to whom ap- 
plication may be made for acceptance or payment, if the first-named 
drawee should be absent or refuse payment, which is generally done in 
this form: ‘In case of need, apply to Mr. at ” (in French, 
“ Au besoin, chez M. +a ”; in German, “Im Nothfall bei 
















































Herrn , in ”). The holder of the bill is obliged to follow the 
direction, if the first drawee should be absent or refuse. 


The Words “ Put it to Account.” 


Although it is common to use the words, at the end of the bill, ** and 
put it to my account,” or “to your account,” or “ and put it to the ac- 
count of A. B.,” or “ put it to account as per advice” or “as advised 
by,” these words are not essential, but are used only as a matter of con- 
venience. If the drawer should be indebted to the drawee, he would say, 
“and put it to my account”; if, on the other hand, the drawee should be 
indebted to the drawer, he would say, “ and put it to your account” ; and 
if the bill were drawn on account of a third person, he would say, ‘ and 
put it to the account of A. B.” 


Statement of Advice. 


If the bill concludes with the words “ as per advice,” then the drawee 
is not obliged to accept or pay, without receiving further directions or ad- 
vice, and if he do so, he does it at his own peril. If the bill conclude 
with the words, “* without advice,” or “‘ with or without advice,” then the 
drawee may accept or pay without being further instructed by the drawer. 

But the words may be altogether omitted, without impairing the va- 


lidity of the bill. 


The Competency and Capacity of Parties. 


We may generally state, that all persons who are legally capable of 
entering into any other contract are capable of becoming parties to a 
bill, or in other words, all persons of full age and sound mind, both 
males and females, may draw, hold, indorse, and accept bills. 


Partners. 


In regard to partners, the signature of the firm must be put to the bill, 
either in case of indorsement, drawing, or accepting; and each partner 
has complete authority to use it; and when so used, the bill is deemed 
to be on partnership account, unless it appear on the face of the bill, or 
it can be proved that the party taking it had full knowledge that the 


bill was drawn, indorsed, or accepted, not for partnership, but individual 
purposes. 


Agents. 


Agents, if empowered for the purpose, either expressly or tacitly, may 
bind their principals to the full extent that their principals might do for 
themselves, provided that they do not exceed the scope of their author- 
ity. But if agents would bind their principals, they must draw, indorse, 
or accept the “pills in the name of their principals, and not in their own 
name. ‘The most proper way of doing this, is in the following form, 
supposing A. Green to be the principal, and B. White, the agent: ~ 


“ A. Green, 
by B. White, his Agent.” 
3 


Requisites of Bills of Exchange. 37 

















































































































































38 Bills of Exchange and Promissory Notes 


A numoer of other forms may be used; care should be taken, how- 
ever, by the agent, if he means to exempt himself from personal re- 
sponsibility, to use clear and explicit words to show that intention, and 
to express on the contract the quality in which he acts; otherwise he 
does not bind the party who employs him, but binds himself. A great 
many lawsuits have arisen in consequence of an indistinct and loose * way 
of stating the quality in which a person signs a bill, and different de- 
cisions in different States have been the consequence. 

The following forms, used by agents, have been adjudged as binding 
the principal in cases of negotiable paper : — 

A note made in these words: “] promise to pay,” ete., and signed, 
* Pro Wm. Gill, J. S. Colburn.” Gill was held liable as principal, and not 
Colburn, the agent. Long v. Colburn, 11 Mass. 97. 

“*], the subscriber, Treasurer of the Dorchester Turnpike Corpora- 
tion, promise,” ete. Signed, “Gardner L. Chandler, Treasurer of the 
Dorchester Turnpike Corporation.”” The corporation was held liable. 
Mann v. Chandler, 9 Mass. R. 335. 

A bill drawn on Darling, “* Agent of the Commission Company,” and 
accepted thus: “ Accepted, Noyes Darling, Agent C. C.” The com- 
pany was held liable, and not the agent. Shelton v. Darling, 2 Conn. R. 
435. 

It is understood in all these cases that the agent has sufficient author- 
ity from his principal to draw or accept bills, or make notes. If the 
agent, however, has no authority, then the agent himself is liable on the 
instrument. See Ballou v. Talbot, 16 Mass. 461; Rossiter v. Rossiter, 
8 Wend. 494. 


Payment in Money. 


A bill of exchange must be for the payment of money, but it matters 
not what denomination the money specified has, whether it is called 
dollars, francs, pounds sterling, Mare Banco, or any other currency, be- 
cause the value of each kind can be ascertained. 

In England negotiable paper must be for the payment of money in 
specie, and not in bank-notes, and it may be said that the same rule ob- 
tains generally in the United States of America, although there are some 
cases in some States which have extended this rule. (Kent’s Comm. 
Lect. 44, pp. 45 and 46.) 

Hence an order to pay money “in good East India bonds,” or to pay 
“in cash or Bank of England notes,” or “in foreign bills,” or ‘in 
goods,” is not a negotiable bill. 

In New York it has been held that a nate payable “in York State 
bills or specie,” was a negotiable paper. (Keith v. Jones, 9 Johns. R. 
120.) So also a note “ payable in bank-notes current in the city of New 
York ” ; and the court remarked, that it would have been a note under the 
statute if payable in bank-notes generally. (Judah v. Harris, 19 Johns. 
R. 144.) 

But a note payable “ in Pennsylvania paper currency, or New York, 
to be current in the State of Pennsylvania or the State of New York,” 
was held in New York not ta be a note for the payment of money, within 
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the statute, because the court say that they may take notice, officially, 
of their own bank paper being regarded as cash, but not of the value of 
the paper currency of other States. Leiber v. Goodrich, 5 Cowen, 136. 

A note made payable in New York in Canada money, is not a nego- 
tiable promissory note within the statute. ‘Thompson v. Sloan, 23 Wen- 
dell, 71. 

In Pennsylvania it was held that a note payable to A. B. or order “ in 
bank-notes of the chartered banks of Pennsylvania,” was not a negotiable 
note. M’Cormick v. Trotter, 10 Serg. & Rawle, 94. 

“In New York it was held that a check, drawn in that State, upon a 
bank in Mississippi, payable in current notes, is not negotiable. Little 
v. The Phenix Bank, 7 Hill’s R. 359. 

A note payable to the bearer in goods is not negotiable. Clark ». 
King, 2 Mass. 524. Nor a note payable in “ foreign bills.” Jones %. ° 
Fales, 4 Mass. 245. 

It is not necessary that the sum payable should be expressed in words ; 
it is sufficient, if it be in figures. But it is necessary that the order be for 
a specific amount. 

A bill or note for a given sum, “ and for whatever else may be due to 
the payee,” is not, even between the original parties, a bill or note. 
(Bayley on Bills, p. 12.) . 

So an order for $ 1,000, “ or what might be due after deducting all ad- 
vances and expenses,” is not negotiable. Cushman v. Haynes, 20 Pick. 
132. 

Payable absolutely. 


A bill must also be payable absolutely and at all events, and the pay- 
ment must not be made to depend on any uncertainty or contingency, or 
it will not be considered a bill of exchange. 

Thus a bill drawn payable ‘ provided the terms mentioned in certain 
letters shall be complied with”; or ‘ out of rents”; or “ on the sale of 
produce when sold” ; or “ when the drawer shall come of age ” ; or “at 
thirty days after the ship A. shall arrive at B.”; “ or when the drawer 
shall marry ” ; or “ when freight becomes due ” ; or ‘¢ if the money be not 
paid at a certain day by a third party”; or “ provided a certain act is 
done or not done”; or “on the balance of account between the parties ” ; 
or “ provided, at the maturity of the bill, I am living”; or ‘“ when cer- 
tain carriages are sold by payee” ;— in all these and similar cases the 
instrument is not considered a bill of exchange. (Bayley on Bills, pp. 
14-17, and Story on Bills, § 46.) 

But where payment only seemingly depends upon a contingency, but 
in reality is certain and at all events, although the particular time when 
it will arrive is uncertain, it will be a good bill of exchange in law; e. g. 
a bill payable at the death of the drawer or of another person, or at a 
fixed time afterwards. 

A note payable “ provided the ship Mary arrives,” etc. “ free from 
capture and condemnation,” is not negotiable, Coolidge v. Ruggles, 
15 Mass. 387. 
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CHAPTER III. 
PRESENTMENT OF BILLS FOR ACCEPTANCE. 


Contract of the Holder. 


Tue person who receives a bill or note thereby contracts with every 
other party to the bill or note who would be entitled to bring an action 
on paying it, to present it in proper time to the drawee for ac- 
ceptance when acceptance is necessary, and to the acceptor for pay- 
ment when the bill shall have arrived at its maturity and be payable ; to 
allow no extra time for payment to the acceptor; and to give notice in a 
reasonable time, and without delay, to every such person, of a failure in 
procuring a proper acceptance or payment. Any default or neglect in 
any of these respects will discharge every such person from responsibility 
on account of a non-acceptance or non-payment; and will make it op- 
erate generally as a satisfaction of any debt, demand, or value for which 
it was given. (Greenleaf on Evidence, Vol. Il. § 175; Wallace v. 
McConnell, 13 Peters’s R. 136 ; Story on Bills, § 227.) 


When Necessary. 


If a bill is payable at sight, or in so many days after sight or after de- 
mand, or upon any other contingency, or after a certain event, a pre- 
sentment of the bill to the drawee for acceptance must be made, in order 
to fix the period of payment. But if the bill is payable on demand, or 
payable at a certain number of days after date, or after any other cer- 
tain event, it need not be presented merely for acceptance, but only for 
payment; but if it be presented for acceptance, and acceptance be re- 
fused, the holder must give notice of the dishonor, in the same manner 
as if the bill were payable at sight or after sight. (Story on Bills, 
§ 112, 227, 228.) It is, however, usual and advisable to present a bill 
drawn payable a certain number of days after date, for acceptance. 


By whom to be presented. 


The presentment for acceptance must be made by the holder or his 
agent. If the bill is presented by one not authorized to hold the bill, the 
drawee may not be bound to accept it; but if he does accept it, it is 
available to the holder. 

A presentment by any person in possession of a bill or note bond fide 
is sufficient, and no letter of attorney or other writing from the proprie- 
tor of the bill or note is necessary to give an authority to another per- 
son to make a presentment. (Freeman v. Boynton, 7 Mass. R. 483; 
Bank of Utica v. Smith, 18 Johns. R. 230.) 

And a person’s having a bill or note in his possession on the day and at 
the place of payment is presumptive evidence of authority to demand 
payment. (Agnew v. Bank of Gettysburg, 2 Har. & Gill, 478.) 
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To whom to be presented. 


The bill must be presented to the drawee, or his authorized agent. If 
it is drawn on partners, a presentment to one of them is sufficient; but 
if drawn on several persons not partners, it has been said that it should 
be presented to each; and if one of the drawees should refuse to ac- 
cept, the holder would not be bound to take the acceptance of the others 
alone. (Story on Bills, § 229.) 

The death, bankruptcy, insolyency, or absconding of the drawee will 
not absolve or excuse the holder from presenting the bill. If he is dead, 
it should be presented to his personal representatives, his executor or ad- 
ministrator, if any there be, and if not, at his last domicile; and if he 
has absconded, it should be presented at his last domicile or place of 
business. (Chitty and Hulme on Bills, pp. 279, 280; Groton v. Dalheim, 
6 Greenl. 476.) If the holder, upon presentment, should ascertain that 
the drawee is a married woman, or a person under age or otherwise 
incapable of contracting, he is not bound to take their acceptance, but 
may treat the bill as dishonored. (Chitty on Bills, ch. 7, p. 310.) 


Time of Presentment. 


As regards the time within which a bill ought to be presented for ac- 
ceptance, no definite rule can be laid down, and the law says only, that 
it must be presented within a reasonable time; but what this reasonable 
time is, depends upon the peculiar circumstances of each case. If the 
holder keeps a bill, payable at sight, or payable a certain number of days 
after sight, in his own possession for an unreasonable time, he makes the 
bill his own, and loses his right of claim upon the drawer and indorsers. 
But if the bill (whether it be foreign or domestic) is kept in circu- 
lation, and not held by any one holder an unreasonable time, no particu- 
lar time can be assigned in which it ought to be presented. 

It is not necessary to send a bill, payable after sight, by the most di- 
rect route to the place where it is payable, when it is the common 
course of trade to send such bills by an indirect route. Thus, where a 
bill of exchange was drawn in Havana upon London, payable at sixty 
days after sight, it was held that the holder need not send it directly to 
London, but might send it to the United States for sale, such being the 
common course of trade. (Wallace v. Agry, 4 Mason, 336.) So, where 
a bill was drawn at New Orleans on Liverpool, it was held, that it might 
be sent to New York first for sale, that being the usual course of busi- 
ness. (Bolton v. Harrod, 9 Martin, 326.) 

But if the holder of a foreign bill carry it to the place where it is pay- 
able, he ought to present it for acceptance without delay. (Fernandez v. 
Lewis, 1 McCord, 322. 

But ifa bill, payable after sight, is negotiated, and thus sent to differ- 
ent places before it is presented for acceptance, the courts have held this 
delay allowable. (Goupy v. Harden, 7 Taunt. 159; Gowan v. Jackson, 
20 Johns. R. 176.) 

A presentment for acceptance or a demand of payment must also be 
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made at a proper time. No drawee is required to accept a bill on any 
day which is set apart, by laws or observances or usages of the country 
or place, for religious or other purposes, and which is not deemed a day 
fur the transaction of secular business, such as Sunday, Fast or Thanks- 
giving day, the Fourth of July, or any other general holiday. Out of 
New “England, Christmas and New Year’s day are also generally re- 
garded as ; holidays. The statutes of several States point out the days, 
which may be found under the statute laws appended. 

And in all cases the presentment must be made at a reasonable hour 
of the day. If made at the place of business, it must be made within the 
usual business hours, or, at farthest, while some person is there who has 
authority to receive and answer the presentment. If made at the 
dwelling-house of the drawee, it may be made at any seasonable hour, 
while the family is up. (Chitty and Hulme on Bills, p. 454, 9th ed. ; Story 
on Bills, § 236.) 

; Place of Presentment. 


As to the proper place where presentment for acceptance should be 
made, the general rule is, that it is the town or municipality of the domi- 
cile of the drawee, without any regard to its being drawn payable gen- 
erally, or payable at a particular specified place. (Chitty and Hulme 
on Bills, pp. 365, 666, 9th ed.; Story on Bills, § 235.) If the drawee 
dwells in one place, and has his place of business in another, whether it 
be in the same town or in another town, the bill may be presented for 
acceptance at either place, at the option of the holder. If the bill is ad- 
dressed to the drawee at a place where he never lived, or if he has re- 
moved to another place, the presentment should be at the place of his 
actual domicile, if by diligent inquiries it can be ascertained ; and if it 
cannot be ascertained, or if the drawee has absconded, the bill may be 
treated as dishonored. (Chitty and Hulme on Bills, pp. 654, 655, 9th ed.) 

It has been held, that if the drawee or maker of a note has moved out 
of the State of his former residence, either into a foreign country, or into 
another State, a presentment to him is not necessary. (Magruder v. 
Bank of Washington, 9 Wheat. R. 598; Bayley on Biils, pp. 198, 199.) 
If, however, an absent drawee has a known agent in the same place, the 
bill should be presented to the agent. (Story on Bills, § 235.) Or if he 
have still a place of business there, it should be presented there. But if he 
have neither, then it should be presented at his last place of abode, if it 
can be ascertained, and the bill is to be considered as dishonored. 

In the case of the drawee’s bankruptcy, it is not necessary to present 
a bill for acceptance to the assignees of his estate, because accepting 
bills forms no part of their duty. 
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CHAPTER IV. 
ACCEPTANCE OF BILLS. 


Wuen a bill is presented for acceptance, the drawee is entitled, if he 
desire it, to have at least twenty-four hours to consider whether he will 
accept the bill or not; and it is usual in such cases for the holder to 
leave the bill with him for that time. (Story on Bills, § 237.) 

It is said by Bayley, Chap. VII. sect. 1, p. 218, “ Upon a presentment 
for acceptance, the bill should be left with the drawee twenty-four hours, 
unless in the interim he either accept or declare a resolution not to ac- 
cept.” The English custom is, to leave the bill on one day, and to call 
for an answer on the next, without the holder being required to wait to 
the full end of twenty-four hours, for the holder is entitled to a decisive 
answer within that time. The French law, as we have seen, allows the 
drawee full twenty-four hours for consideration, and the German law 
requires an immediate answer. 


Law of New York. 


In New York it has been provided by statute, that, if the drawee re- 
fuses to return the bill, within twenty-four hours, to the holder, he shall 
and may be deemed to have accepted the bill. This same law has been 
adopted in Missouri, and it is highly desirable that the New York rule 
should be universally adopted. In States where no special law exists, 
and no custom has been established, the retaining of the bill by the drawee 
for a length of time, against the remonstrance of the holder, and the latter 
informing the drawee that he should consider the bill as accepted, un- 
less he returned the bill, might perhaps be considered as an ac- 
ceptance. But the mere detention of the bill would not amount to an 
acceptance. 

If the drawee be a person little known, or if the holder do not feel 
assured that the bill will be safe with the drawee, it is not the usage in 
England to leave it, but the holder may leave a copy merely, because 
the leaving of the bill, in any case, may be looked upon merely as a 
matter of courtesy. 

We shall refer to this subject farther below, when we come to speak 
of the different kinds of acceptance. 


Nature of an Acceptance. 


An acceptance is an agreement or engagement to comply with the 
order or request contained in the bill, or an engagement to pay the bill, 
according to the tenor of the acceptance, when due. When the drawee 
engages to pay the bill according to its tenor, it is called a general ac- 
ceptance. But when the drawee agrees to pay the bill, with some 
qualification, limitation, or condition different from what is expressed on 
the face of the bill, or from what the law implies upon a general ac- 
ceptance, it is called a conditional or qualified acceptance. 
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The act of accepting is generally done by the drawee writing across 
the face of the bill, “* Accepted the * (date), and signing his name 
to it. The signing of the name must be done, either by the drawee 
himself, or by his authorized agent. But an acceptance, where it is not 
otherwise qualified or restrained by the local or statute law, may be 
either verbal or in writing, and may be either by express words or by 
reasonable implication. (Story on Bills, §{ 242, 243.) 


The Law of England. 


By the English law, the acceptance of a foreign bill may be verbal 
or in writing; but that of an inland bill must be in writing on the bill 
itself. The holder of a foreign bill may, however, refuse to take any 
acceptance except an absolute and unconditional one, in writing, upon 
the bill, and if this be refused, he may consider it dishonored. A foreign 
bill already drawn may be accepted also by a letter or collateral writing, 
or verbally, at any time even after the bill has been dishonored on non- 
acceptance. (See Mahoney v. Ashlin et al., 2 Barn. & Adol. 478; 
Bayley on Bills, pp. 172-174; Rees v. Warwick, 2 Barn. & Ald. 113; 
Billing v. Devaux, 3 Man. & Grang. 565.) In this last case, the drawee 
of a foreign bill was held bound by a promise to accept in a letter to the 
drawer, which was written in ignorance of his death, and after it had be- 
come due and had been refused payment and protested for non-pay- 
ment. The death of the drawer took place after the bill had become 
due, and before the date of the letter. 

And a third person may avail himself of a parol acceptance, though 
he was not aware of it when he received the bill. (Fairlee v, Herring, 
3 Bing. 629.) A promise to accept a bill already drawn, in a letter 
written by the drawees to a third person, not a party to the bill, amounts 
to an acceptance, and inures to the benefit of the drawers, and cannot 
be cancelled by such third person. (Grant v. Hunt, 1 Manning, Gr. & 
Scott, C. P. 45.) 


Promise to accept a Non-existing Bill. 


It was formerly an unsettled point in England, whether a promise to 
accept a non-existing bill, to be drawn at a future day, is a good ac- 
ceptance. According to the modern doctrine, such a promise to accept 
a foreign bill, to be afterwards drawn, is no acceptance of the bill when 
drawn, and under no circumstances would such a promise be held to be 
an acceptance. (Bank of Ireland v. Archer et al., 11 Mees. & Wels, 
383; Bayley on Bills, p. 166.) But the person promising to accept bills 
to be drawn, if he refuse to accept them when drawn, is liable in dam- 
ages for a breach of contract to the party to whom the promise is made. 


(Laing v. Barclay, 1 Barn. & Cress. 398.) 


Detention or Loss of the Bill by the Drawee. 


The modern doctrine in England appears to be, that the mere deten- 
tion of a bill by the drawee, for an unreasonable time, will not amount to 
an implied or constructive acceptance (Mason v. Barf, 2 Barn. & Ald. 
26), but he is liable for any damages arising from such detention. 
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The drawee is also responsible for the loss of a bill left with him for 
acceptance (Morrison v. Buchanan, 6 Car. & Payne, 22); and the 
destruction of the bill by the drawee would render him liable for the full 
amount (Jeune v. Ward, 1 Barn. & Ald. 653); and so the intentional 
altering or defacing of it would render him liable for all damages re- 
sulting from it. ‘The holder must not consent to the drawee’s altering 
the bill, or he will discharge the drawers and indorsers. 


American Doctrine. — New York. 


The statute law of New York provides that no person within that 
State shall be charged as an acceptor on a bill of exchange, unless his 
acceptance shall be in writing, signed by himself or his lawful agent. 

And if such acceptance be written on a paper other than the bill, it 
shall not bind the acceptor, except in favor of a person to whom such ae- 
ceptance shall have been shown, and who, on the faith thereof, shall 
have received the bill for a valuable consideration. An unconditional 
promise, in writing, to accept a bill before it is drawn, shall be deemed 
an actual acceptance in favor of every person who, upon the faith there- 
of, shall have received the bill for a valuable consideration. 

Every holder of a bill, presenting the same for acceptance, may re- 
quire that the acceptance be written on the bill. A refusal to comply 
with such request shall be deemed a refusal to accept, and the bill may 
be protested for non-acceptance. 

Any person to whom a promise to accept a bill may have been made, 
and who, on the faith of such promise, shall have drawn or negotiated 
the bill, shall have the right to recover damages of the party making 
such promise, on his refusal to accept such bill. 

Every person upon whom a bill of exchange is drawn, and to whom 
the same is delivered for acceptance, who shall destroy such bill, or re- 
fuse within twenty-four hours after such delivery, or within such other 
period as the holder may allow, to return the bill, accepted or non- 
accepted, to the holder, shall be deemed to have accepted the same. 

Under the New York statute it has been decided, that, if an acceptance 
of a bill be on any other paper than the bill itself, it will not be binding, 
unless the fact of such acceptance shall have come to the knowledge of 
the person taking the bill, and he pay a valuable consideration for it ; but 
the statute is complied with whether such knowledge came from the 
actual inspection of the acceptance, or from written or oral information. 
Bank of’ Michigan v. Ely, 17 Wendell, 508. 

And it has been decided in Massachusetts, where A. drew a bill on 
B. in New York, and procured it to be discounted at a bank, and B. after- 
wards wrote a letter to A. accepting the bill, and A. exhibited the letter 
to the officers of the bank, that the bank could not maintain an action 
against B. on his acceptance, under the New York statute. Worcester 
Bank v. Wells, 8 Met. 107. 

The drawee of a bill of exchange will charge himself as acceptor, by 
simply writing his name across the face of it, that being held to be an 
acceptance in writing, signed by the party, within the meaning of the 
statute. Spear v. Pratt, 2 Hill, 582. 
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The acceptance of an order for the payment of money must be in 
writing. Quinn v. Hanford, 1 Hill, 82. 

It is not necessary to present a bill for acceptance before it becomes 
due, though it is advisable to do so in all cases, in order that the holder 
may obtain thereby the additional security of the drawee upon the bill 
itself. Montgomery County Bank v. Bank of Albany, 8 Bar. 397. 

A promise to accept a bill need not contain a particular description of 
the bill to be drawn. Ulster County Bank v. M’Farlan, 5 Hill, 434. 

Where the drawee of a bill of exchange, who resides in New York, 
writes a letter thence to the drawer, residing in Massachusetts, accepting 
the bill, which was drawn in Massachusetts, the contract of acceptance is 
made in New York, and is governed by the law of that State; and the 
bill must be presented there to the acceptor for payment. Worcester 
. Bank v. Wells, 8 Met. 107. 


The General American Doctrine. 


The general rule in America in regard to the acceptance of bills of 
exchange, both inland and foreign, is, that it may be by parol or in writ- 
ing. Though a bill comes into the hands of a person with a parol ac- 
ceptance, and he takes it in ignorance of such an acceptance, he may 
avail himself of it afterwards. (Kent’s Com. III. p. 83.) If the drawee 
say to the holder or his agent, ‘* Leave the bill, and I will accept it” ; or, 
** Send the bill to my counting-house, and I will give directions for its 
being accepted,” if the bill be sent; or ‘* Leave your bill and call for it 
to-morrow, and I will accept it,” or “ it shall be accepted,” — this will 
amount to an acceptance. (Story on Bills, § 246.) But if the import 
of the language be dubious, e. g. “ Your bill shall have attention,” this 
will not be an acceptance. 

Although the proper and usual mode of accepting a bill is by ex- 
pressing it in direct words on the face of the bill, with date and the signa- 
ture of the name of the drawee, still it is not absolutely necessary that 
his name should appear; and any words written by him upon the bill, not 
putting a direct negative upon its request, as “ accepted,” “* presented,” 
**seen,” the day of the month, or a direction to a third person to 
pay it, or his own signature in blank, is prima facie a complete ac- 
ceptance. (Bayley on Bills, Chap. VI. sect. 1. p. 163.) 

The holder has a right to demand that the acceptance be put on the 
bill itself, and according to the full tenor of the bill, or he may treat it as 
dishonored. However, acceptances of bills already drawn may be made 
by a letter or collateral writing, at any time, even after the bill has been 
dishonored, and such an acceptance will inure to the benefit of the 
holder, although he did not know of the letter. Thus, a writing con- 
taining the promise in regard to an existing bill, that it shall meet with 
due honor, or that the drawee will accept or certainly pay it, will 
amount to an acceptance. But if the language be dubious, e. g. “ Your 
bill shall have attention,” it will not amount to an acceptance. (Story 


on Bills, ¢ 244.) 
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Acceptance of a Non-existing Bill. 


The doctrine is established in the United States, as to an acceptance of 
a non-existing bill, that a letter written within a reasonable time before 
the drawing of a bill, describing it and promising to accept it, is an ac 
ceptance in favor of the person to whom such promise was communicated 
and who took the bill on the credit of it. (Coolidge r. Payson, 2 Wheat. 
R. 66.) So if a person, in writing, authorizes another to draw a bill of 
exchange, and promises to honor the bill, and the bill be afterwards 
drawn, and taken by a third party on the credit of that letter, it amounts 
to an acceptance of the bill. (Goodrich v. Gordon, 15 Johns. R. 6.) 
But the rule is applicable only to cases of bills payable on demand, or at 
a fixed time after date, and not to bills payable at or after sight. (Story 
on Bills, § 249.) 

A parol promise to accept a bill already drawn, or thereafter to be 
drawn, is binding, if the bill be purchased in consideration of the promise. 
Thus, where A verbally promised B that A & Co. would honor, ac- 
cept, or pay bills drawn by C to a certain amount, and B within a 
reasonable time, upon the credit of this promise, purchased two bills 
drawn by C on A & Co. to the specified amount, it was held that A 
was liable to B on this promise, to the amount of the bills, they having 
been dishonored. (Townsley v. Sumrall, 2 Pet. Sup. Ct. R. 120.) But 
it does not follow from this, that a parol promise to accept a non-existing 
bill would amount to an acceptance of the bill. 


Erasure of the Acceptance. 


Although the drawee writes his name on the bill, yet if, before he has 
parted w ith the bill, or communicated the fact, he changes his mind, and 
erases the acceptance, he is not bound. (Kent’ s Com. IIL. p. 85.) 

The law in regard to the loss or destruction or defacing of bills, in 
the hands of the drawee, is the same, as we stated before, as “the English 
law. 


Form of Acceptance in particular Cases. 


Where the bill is drawn on a partnership, it should be accepted in the 
partnership name, by any one of the partners. When it is drawn on 
two or more persons, who are not partners, all of them should sign the 
acceptance ; for an acceptance by one will not bind the others; and the 
holder is entitled to the acceptance of all. An agent must accept in the 
name of his principal. Where a bill is drawn in sets, the drawee should 
not accept more than one part of the set, or he might become responsible 
. different holders upon each of the accepted parts. (Story on Bills, 

251.) 

Qualified and Conditional Acceptance. 


If the bill be accepted in a qualified degree only, and not absolutely, 
according to the tenor of it, the holder may assent to it, and it will be a . 
good acceptance to that extent; or he may insist upon an absolute ac- 
ceptance, and for the want of it protest the bill. A conditional accept- 
ance is, for instance, when the drawee accepts a bill “ to pay when goods 
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The Mode of accepting a Bill supra Protest, and the Form of an Act 
of Honor. 


When any person intends to accept a bill supra protest, an act of 
honor, or an act for honor, as it is sometimes called, must be prepared 
by a notary, which is a notarial certificate, under the hand and seal of 
the notary, declaring that the bill, of which a copy is prefixed, having 
been protested for non-acceptance, a third person (or the drawee, as the 
case may be) would accept the bill, either for the whole or a part of the 
amount, for the honor or on account of any party to it; and it com- 
monly concludes with some general declaration, to the effect, that such 
party (and other proper persons) are held responsible for the amount, 
and for all costs, damages, interest, etc. It is not necessary to have any 
attesting witness to it. The act of honor must be truly dated, on the 
day on which the bill was exhibited and the acceptor for honor under- 
took to accept it; it is, in fact, a notarial certificate, explaining the na- 
ture and objects of the acceptance supra protest. A copy is preserved 
of the act of honor, and of the bill, in the protest book, or book of regis- 
try of the notary. 

The protest should be kept by the holder of the bill, as it is for his 
security, but the act of honor, or a duplicate, should be kept by the ac- 
ceptor supra protest, who also pays the expense of the act of honor, 
and if he accept for the whole amount, he also pays or reimburses the 
expense of the protest. 

After the act of honor has been prepared, or at the same time with it, 
the acceptor, or some person authorized by him, writes upon the bill an 
acceptance, which may be and generally is as follows :—“ Accepted 
supra protest for the honor of the drawer [or the indorser]. 1st March, 
1853. A. B.” 

Or if for part: —‘* Accepted supra protest for dollars, being 
part of the amount of this bill for the honor of . Ist March, 
1853.” 

If it happens that the drawee has not sufficient funds of the drawer 
on hand to pay the full amount of the bill, and he is willing to accept for 
a part of the amount only, the proper and regular course is to cause the 
bill to be absolutely protested, and to state in the protest that the drawee 
had refused to accept it according to the tenor of the bill; and then to 
have an act of honor prepared, certifying that the drawee would accept 
the bill supra protest for part of the amount, for the honor of the 
drawer; and then for the drawee to make an acceptance supra protest 
for such part on the bill. 

This mode is the safest for the holder, to avoid any question in regard 
to the discharge of prior parties. (See R. Brooke’s Treatise on the 
Office of a Notary of England, pp. 114-119.) 


Duty of the Holder. 


The holder must give due notice of the dishonor of the bill to the 
other parties to the bill, as in ordinary cases of dishonor. 
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conveyed to him are sold,” or “ when in cash for the cargo of the ship 
A.,” or “to accept when a navy bill is paid.” The acceptance is qualt- 
fied when the drawee absolutely accepts the bill, but makes it payable 
at a different time or place, or for a different firm, or in a different mode, 
from the one expressed in the bill. 

If the holder take a conditional or qualified acceptance, he does it at 
his own peril and risk, and he must give notice thereof to the antecedent 
parties, and if he does not, they will not be bound by it, but be absolved 
from all responsibility upon the bill; and it should seem that a protest of 
the bill for the non-acceptance according to the tenor of the bill, is 
necessary, and that a mere notice without such protest is not sufficient, 
unless after notice such parties consented to the conditional or qualified 
acceptance. (Story on Bills, § 240.) 

The holder meaning to assent to a conditional offer of acceptance, 
must do so at the time of the offer; for if he declines it then, it will be 
a waiver of all right to hold the drawee. If he assents to it, the acceptor 
will, if the condition be complied with, be bound by it. Any conditions 
annexed to an acceptance should appear upon the face of the accept- 
ance, if in writing, because any subsequent holder for value, without 
notice, would not be bound by any verbal conditions. 


Acceptance supra Protest. 


When a bill has been protested for non-acceptance or non-payment 
by the drawee, a third person may intervene, and become a party to the 


bill, by accepting and paying the bill for the honor of the drawer, or of 
a particular indorser. This acceptance is termed an acceptance supra 
protest, and such an acceptor becomes liable to the same obligations as 
if the bill had been directed to him. He has his remedy against the 
person for whose honor he accepted, and against all the parties who 
stand before that person. If he takes up the bill for the honor of the in- 
dorser, he is like an indorsee, and has the same remedies to which an 
indorsee would be entitled- against all prior parties, and can sue the 
drawer and indorsers. 

Such an acceptance is allowable only after the drawee has refused 
acceptance or payment, and the bill has been protested, and the ac- 
ceptor must, at the same time, specify for whose honor he accepts, as 
his rights, if he pay the bill, against the antecedent parties are essen- 
tially changed. If he accepts for the drawer only, he will, ordinarily, 
have no rights of recourse against the indorsers. It is also to be ob- 
served, that if the bill, on its face, directs a resort to a third person, in 
case of refusal by the drawee, (which is expressed at the foot of the bill, 
by using the words, “ In case of need, apply to »”) such direction 
becomes a part of the contract, and the holder must apply first to such 
third person. Although, wher the drawee has accepted a bill, no other 
person can intervene and accept, yet in cases of an acceptance supra 
protest, or for honor, there may be several acceptances for the honor of 
different parties. Thus, for example, one person may accept the bill supra 
protest, for the honor of the drawer, another for the honor of the first in- 
dorser, and so on. It may be also done by the drawee himself, either 

*in favor of the drawer or of an indorser of the bill. 
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This course is principally pursued with respect to foreign bills from 
the Continent of Europe, as the advantage of it is, that, by the laws of 
various countries, the holders may, after such a protest, attach the prop- 
erty of, or sue, the parties to them. (See the foreign law, before stated.) 
As respects legal proceedings in this country, it is not considered incum- 
bent on the holder to make this protest; nor will his neglecting to do so 
injure his remedy against the drawer or indorsers. 

If the holder should take a protest for better security, and the security 
should not be given, another protest must be made for non-payment, at 
the time of maturity of the bill, and due notice must be given, in order 
to hold the prior parties. 


Forgery of the Signature of the Drawer and other Parties. 


It must yet be mentioned, that the acceptance, whether general or for 
honor, or supra protest, after sight of the bill, admits the genuineness 
of the signature of the drawer, and consequently, if the signature of the 
drawer should be a forgery, the acceptance will, nevertheless, be binding 
as to a bona fide holder for value, without notice, and entitle such holder 
to recover. (Canal Bank v. Bank of Albany, 1 Hill, N. Y. R. 287.) 
But there is no such implied admission, on the part of the acceptor, of 
the genuineness of the signature of the payee, or of any other indorser ; 
and consequently the holder, in order to recover against the acceptor 
upon the bill, must establish, by proofs, the genuineness of their signa- 
tures, in order to make title thereto, although he need not prove the 
genuineness of that of the’ drawer. In like manner, an acceptance ad- 
mits the ability of the party to draw, and if drawn by an agent in the 
name of his principal, it also admits that he has full authority to draw 
the bill. But it does not admit the authority of the agent to indorse the 
same bill, even though it is made payable to the order of his principal, 
and is indorsed by the same agent in the name of the principal. Story 
on Bills, § 262. 

The drawee is bound to know the drawer’s signature, and if he ac- 
cepts a forged bill, he is bound to pay it; and if he has paid it to a 
bona fide holder, he cannot recover the money back. Goddard v. Mer- 
chants’ Bank, 4 Comstock, 147; Bank of Commerce v. Union Bank, 
3 Comstock, 234. 

This rule is applicable to third persons who intervene for the honor of 
the supposed drawers, and pay a forged bill, if they have seen the bill 
before parting with their money. A forged bill, purporting to have been 
drawn by the Canal Bank at Cleveland, was presented to the drawees in 
New York on Saturday, and payment refused for want of funds. On 
Monday after, the plaintiff called at the notary’s office and desired to see 
the bill, but did not see it. He left a check for the amount of the bill, 
and requested that the bill should be immediately sent to his residence. 
The check was given by the clerk to the notary, who on the same day 
delivered it to the holder of the bill, but did not send the bill to the plain- 
tiff. On Tuesday the plaintiff called again, and, upon inspecting the bill, 
at once pronounced it a forgery ; under these circumstances, it was held 
that the plaintiff was not chargeable with negligence, and that the holder 
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Effect of a General Acceptance supra Protest. 


In Chitty on Bills, Ch. VIII. § 3, it is said: “ A general acceptance 
supra protest is considered as made for the honor of the drawer, unless 
otherwise expressed. Such acceptance, however, may be so worded, 
that, though it be intended for the honor of the drawer, yet it may 
equally bind the indorser; but in this case, notice of such acceptance 
must be sent to the latter. If there be several offers of acceptance for 
honor, that which is most extensive should, it is said, be preferred. The 
holder, as well as the acceptor supra protest, should always take care to 
have the bill protested for non-acceptance before the acceptance for 
honor is made.” 


Obligations of an Acceptor supra Protest. 


The obligations of an acceptor for honor are conditional, namely, that 
he will pay the bill, if duly presented to the original drawee for pay- 
ment, and due protest is made thereof, and due notice is given to him of 
the dishonor. If these acts are not strictly done, the acceptor for honor 
is discharged. (Story on Bills, § 261.) 


Duty of the Holder. 


The holder of a bill is not obliged to take an acceptance supra protest, 
but he would be bound to accept an offer to pay supra protest. But if 
he does take it, he must strictly conform with the rules of law, as above 
stated ; but having given due notice to the other parties to the bill, he 
retains his rights against them. 


The Drawee may accept for Honor. 


The drawee, too, as well as any other person, may accept for honor, 
Thus, if a bill be drawn by A on account of B, he may accept for the 
honor of A, and on his account. So the drawee may accept for the 
honor of an indorser, and on payment of the bill he can sue the in- 
dorser or any of the prior parties. 


Protest for better Security. 


If it happens that, after acceptance, and before the maturity of the 
bill, the acceptor absconds, or becomes a bankrupt, or insolvent, the 
holder may protest the bill, at his pleasure, but he is not bound to do so; 
for if he neglects to make this protest, it will not affect_his remedies 
against the prior parties, either drawers or indorsers. This protest is 
called a protest for better security. Its principal use seems to be, that 
by giving notice to the drawers and indorsers of the situation of the 
acceptor, by which it is become improbable that payment will be made, 
they are enabled by other means to provide for the payment of the 
bill when due, and thereby prevent the loss of reéxchange, etc., occa- 
sioned by the return of the bill. But though the drawer or indorsers re- 
fuse to give better security, the holder must, nevertheless, wait till the 
bill be due before he can sue ei |:cr of those parties. (Chitty on Bills, 
Ch. VIII. § 3, pp. 375, 397, 8th edit.) 





52 Bills of Exchange and Promissory Notes. 


was bound to refund the money thus paid under mistake. Goddard v 
Merchants’ Bank, 4 Comstock, 147. 

But the rule, that, if the drawee pay a bill to which the drawer’s signa- 
ture is forged, the drawee cannot recover it back, does not apply when 
the forgery is not in counterfeiting the signature of the drawer, but in 
altering the body of the bill, as if a bill for $105, payable to J. D., 
be fraudulently altered to a bill for $1,005, payable to J. B., and with 
this name indorsed; in this case the drawees are entitled to recover back 
the money, provided they are not guilty of any negligence in not de- 
tecting the forgery before paying the bill. Bank of Commerce v. Union 
Bank, 3 Comstock, 230. 

But it is stated by Bayley, p. 325, that whoever pays a bill should be 
satisfied it is in all its parts genuine; if it be not, he will pay it at his 
peril, and will lose his remedy against the party on whose account he 
pays it. (Hall v. Fuller, 5 Barn. & Cr. 750.) Thus, if a banker pay a 
check which has the genuine signature of his customer, he will not be 
entitled to charge it against his customer, if the amount has been altered 
by forgery since the customer issued it. (Ibid.) But if the bill be drawn 
in a careless and informal mode, and that mode facilitates, and perhaps 
suggests, the commission of the forgery, the customer, not the banker, 
shall bear the loss; as if, in the first word for the amount, a small 
letter be used instead of a capital one, and space be left for prefixing a 
word ; and, where the amount is specified in figures, if space be left where 
a previous figure may be introduced. Young v. Grote, 4 Bingh. 253. 

Where the first of a set of exchange is lost by the payee, and the 
payee’s name forged upon it, payment by the drawee to a stranger 
will be no defence to an action on the second of the set, by the payee 
against the drawer, the proper steps having been taken to charge him 
upon it. Depan v. Browne, Harper’s R. 251; Bayley on Bills, p. 326, 
2d Am. ed. 

B., an innocent holder of a bill, payable to order, on which the payee’s 
name had been forged, received the money upon the same from C., the 
drawer ; held, that, though innocent of any intended wrong, B. had re- 
ceived the money upon an instrument to which he had no title, by reason 
of the payee’s indorsement being forged, and he was bound to refund it 
to C., and could not resist a suit by C., or by the real owner of the bill. 
Bank of Albany v. Canal Bank, 2 Hill, 287; Talbot v. Montgomery 


Bank, 2 Hill, 295. 


CHAPTER V. 
PROMISSORY NOTES. 


Form and Parties. 


A promissory note is a written promise by one person to pay another 
person named, unconditionally and at all events, a certain sum of money, 
at a time specified. They are either negotiable or non-negotiable notes. 
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A note is negotiable when the promise is made to pay to a person, or his 
order, or bearer. For instance :— 
** Boston, January 1st, 1852. 
“ For value received, I promise to pay to John Brown, or order, one 
thousand dollars, three months after date. 
* WittiamM Wuite.” 
Or: — 
“ Boston, January 1st, 1852. 
s For value received, I promise to pay to John Brown, or bearer, one 
thousand dollars, three ‘months after date. 
“ Wituiam Waite.” 


If the note read as follows, it would be a non-negotiable note : — 


“ Boston, January 1st, 1852. 
“For value received, I promise to pay to John Brown one thousand 
dollars, three months after date. 
“ Wittiam Wuite.” 


In case of a negotiable note, made payable “ to the order of A. B.,” 
or “to A. B. or order,” the person who promises to pay is called the 
promisor or maker, and the person to whom it is made payable, the 
payee. If the payee writes on the back of the note his order to 
whom the contents shall be paid, and affixes his signature to it, or if he 
simply writes his name on the back in blank, he is called an indorser, 
and the person to whom he assigns the note is called the indorsee or 
holder. ‘The same rules hold good in regard to indorsements on notes, 
that we have specified in regard to bills of exchange. 

The difference between promissory notes and bills of exchange is, 
that a promissory note need not be presented for acceptance, but the 
promisor is, so to speak, the drawer and acceptor at the same time, and 
primarily liable to pay the note. A bill of exchange has ordinarily three 
parties, the drawer, the drawee or acceptor, and the payee; and the ac- 
ceptor is the primary debtor to the payee, and the drawer is only col- 
laterally liable. The relations of the indorsers on both classes of in- 
struments are essentially the same. . 

Promissory notes, like bills of exchange, are presumed, in law, to be 
for a valuable consideration. Between the original parties, the consid- 
eration may be inquired into as a matter of defence. But if the note is 
in the hands of an ianocent holder, for a valuable consideration, without 
notice as to the origin of the note, it is binding upon all antecedent par- 
ties, and it becomes immaterial whether there was originally a consid- 
eration or not, except it be taken after it is overdue. 


The Requisites of Notes. 


A promissory note must be in writing, either in ink or pencil ; that is to 
say, the signature of the promisor must be so; the body of the note may 
be printed. If signed by an agent, it must be done in the name of the 

rincipal, as we have stated before in regard to bills of exchange. 

Although the form we have given above is the one in common use, 

4 
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still it may be varied, if only the essentials are contained in it. Thus, 
an order or promise to deliver a certain sum of money to A, or to be 
accountable or responsible to A for a certain sum of money, or that A 
shall receive it from the maker, is a good promissory note. So, a re- 
ceipt for money “to be returned when called for” ; or an acknowledg- 
ment, ** Due to A a certain sum of money, payable on demand”; or a 
promise ‘to pay or cause to be paid to A” a certain sum of money; or 
an acknowledgment of a receipt of money to be repaid in one month; 
or acknowledging to have borrowed a certain sum of money, in promise 
of payment thereof; or saying, “I guarantee to pay A or his order” a 
certain sum, — have all been held to be good notes. It is not necessary 
that the payee should be expressly named; it is sufficient if it can be 
fairly implied to whom the promise is made. (Story on Promissory 
Notes, § 12.) But the express promise must appear on the instrument. 
A mere acknowledgment of debt, without a promise to pay, is not a 
promissory note; i. e. ‘I owe you one hundred dollars,” is a mere due 
bill. But a due bill payable at a particular time would be a good note. 
If the language of the instrument is ambiguous, and might be inter- 
preted either as a promissory note or as a bill of exchange, the holder 
may treat it as either, at his option. So, if a person draws an order 
upon himself, or payable by himself, and indorses it, it may be treated 
as a promissory note. So, an order drawn by A, as manager of.a com- 
pany, on the company, for a certain sum, payable without acceptance to 
C. D. or order, may be treated as a promissory note. (Miller v. 
Thomson, 4 Scott’s R. 204.) ; 


For the Payment of Money. 


The instrument, in order to be a valid promissory note, must be for 
the payment of money, and money only. For instance, a written prom- 
ise for the delivery or payment of merchandise or chattels, is not a valid 
promissory note; or a written promise to pay the bearer a certain sum 
of money in goods or in grain, or to pay a sum of money “in foreign 
bills,” or “in current bank-notes,” or to pay a certain sum of money 
“and all fines according to rules,” is not a promissory note. 


For a Fixed Sum and at all Events. 


The sum must, moreover, be for a fixed amount. A written promise 
to pay a certain sum of money, with all other sums that may be due to 
the payee, is not a promissory note. But the amount may be expressed 
in figures, instead of words. 

It is further necessary, that the money be payable absolutely and at 
all events, and not subject to any condition or contingency. Thus, a 
promise to pay a certain sum of money “if A shall marry,” or when 
A shall marry; or “ provided A shall not pay the money by a certain 
day”; or “four years after date, if I am then living, otherwise this note 
to be null and void”; or “to pay when circumstances will admit, with- 
out detriment to myself or family”; or “ provided the ship Mary arrives 
free from capture or condemnation” ; or to pay when the payee “‘ com- 
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pletes the building according to contract” ; or “‘ when certain carriages are 
sold,” etc.,— is not a valid promissory note. (Story on Notes, § 22.) So, 
likewise, a note for the payment of money “out of rents,” or “out of 
the net proceeds of ore to be raised and sold from a certain ore-bed,” or 
“out of the fifth payment when due,” is not a valid promissory note, 
because the payment is made to depend upon the existence or sufficiency 
of a certain fund. 

But a note promising to pay A or order a sum of money, “ being 
money which I have received on his account,” or “ which I owe him for 
freight,” or to pay to A. B. a certain sum of money, “ so much being to 
be due from me to C. D., my landlady, at Lady Day next, who is in- 
debted in that sum to A. B.,” will be a valid note, because the additional 
words only show the consideration given. 4 


Payable at a Fixed Time. 


A note, in order to be valid, should be for the payment of money at 
a fixed time, or on some event which must necessarily happen. A note 
made payable at the death of a party to the note, or of a third party, is 
a valid note. Buta note made payable “when the maker or the payee 
shall come of age,” will not be a good note; but if the note were made 
payable “‘ when the payee shall come of age, to wit, on the first day of 
January, 1852,” it would be a good note, because the note would be- 
come due on the day specified, whether the payee were living or dead. 
So where the maker promised to pay a certain sum “ by the 20th of 
May, 1807, or when he [the payee] completes the building according 
to contract,” the court held it to be a valid note, it being payable at a 
day certain, the 20th of May. (Stevens v. Blunt, 7 Mass. 240.) So, 
where a note was made payable by instalments, with a proviso, that, 
if default be made in payment of any part of the first instalment, 
the whole shall become immediately payable, has been held a good 
note. 

A note made payable at sight, or a certain number of days after sight, 
or in ten days after notice, or on request, or on demand, is a valid note, 
because payable at all events; so a note made payable at Christmas or 
New Year’s day. (Story on Notes, § 29.) 


Payable by and to Persons certain. 


The validity of a note requires, further, that the persons by whom 
and to whom it is payable should be certain, and not contingent. A note 
made payable in the alternative, as “to A. B. or C. D.,” or “to A. B. or 
C. D., or his or their order,” is not a valid note ; so a note payable “ to the 
heirs, administrators, or assigns ”’ is not valid. (Bennington v. Dinsmore, 
2 Gill’s R. 348.) The name of the person who makes the note must be 
inserted in the body, or subscribed at the bottom, of every note, and it must 
be written or signed by the person making it, or some one authorized by 
him for that purpose. (Bayley on Bills, Chap. I. § 11.) It is therefore 
not absolutely necessary, that the maker sign his name at the bottom, but 
it must appear, signed by him, on the face of the instrument. It must, 
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however, be observed, that it is so uncommon not to sign a note at the 
bottom of the instrument, that any such note would excite suspicion. 

A note made payable by “ A. B. or else C. D.” is void as a promis- 
sory note, because it is uncertain who is to pay it. 


Payable to Bearer or a Fictitious Person. 


A note “ payable to A or bearer,” or ‘ payable to bearer,” is a valid 
note, and is payable to whoever holds it. So,a note in these words: 
** Received of B £50, which I promise to pay on demand,” — is a good 
note, payable to B. A note payable to the order of the maker, and by 
him indorsed and put in circulation, is treated as a note to the bearer. 
A note issued with a blank for the payee’s name, may be filled by any 
bona fide holder with his own name as payee. A note payable to “A 
or assigns,” is equivalent to one payable to “ A or his order.” 

If notes are made payable to a fictitious person, or to his order, and 
are issued with an indorsement in blank, purporting to be made by such 
person thereon, the real maker of the note, who assumes the character 
of the indorser, will be held liable, and the note, if in the hands of a 
bona fide holder, will be held payable to bearer ; so, also, if put in cir- 
culation by the maker, with the indorsement of the payee forged upon 
it. (Coggill ». American Exchange Bank, 1 Comstock, 113.) 


A Note without a Date. 
If a note should bear no date, and be payable a certain number of 


days after date, the time will be computed from the day it was made 
and issued, and if that cannot be ascertained, from the day when its 
existence can first be established. 


Notes of Executors, ete. 


Trustees, guardians, executors and administrators, and other persons, 
not acting in their own right, will generally be held personally liable 
on promissory notes and bills of exchange, although they sign their 
name, with the addition, “‘as executor,” or ‘as administrator.” If 
they do not wish to be personally bound, they must use clear and explicit 
words to show that intention, and they must limit their responsibility by 
saying that they will pay out of the estate. (Story on Notes, § 63.) 

A promissory note was signed by “ B. and B., Trustees, etc.”’; it was 
held, they were personally liable. Hills v. Banister, 8 Cowen, 31. 


Place where a Note is made. 


The place where a note is made is generally put on the face of the 
note ; but it is not absolutely necessary. If a note is intended to be 
paid at a particular place, that place must be stated in the instrument, 
and parol evidence is not admissible to show that the parties agreed to 
it. Nor is a mere memorandum at the foot or on the margin of the 
note sufficient to make it payable at a particular place ; it should be in 
the body of the note itself, and constitute a part of it. (Story on Notes, 


§ 49.) 
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Memoranda on Notes. 


A memorandum at the bottom of a note payable on demand, below 
the maker’s signature, in these words: ‘One half to be paid in twelve 
months, the balance in twenty-four months,” — if written before the note 
is passed to the payee, was held to form a part of the note, and limit the 
generality of the words “on demand,” in the body of the instrument. 
(Heywood v. Perrin, 10 Pick. 228.) And parol evidence was held ad- 
missible to show when, by whom, and under what circumstances, the 
memorandum was affixed to the note. (Ibid.) 


Notes signed by a Mark. 


If the note be made by a person who cannot write, and merely makes 
his mark, it is important to have a witness who can testify to the genuine- 
ness of the mark, because this would be required. 


Witnessed Notes. 


In the State of Massachusetts it has been enacted, that the statute of 
limitation shall not apply to any promissory note, attested by a witness, 
when the action thereon is brought by the payee or by his executor or 
administrator. It may sometimes create an inconvenience to have a note 
witnessed, because then the note must be proved by the attesting witness, 
and not otherwise, unless the witness be dead or abroad, or otherwise 
necessarily absent ; and then the proof of the handwriting of the attest- 


ing witness may be required. 


Joint and several Notes. 


If more than one person make a note, it may be either joint, or it 
may be joint and several. If two or more persons write, ‘‘ We promise 
to pay,” it is a joint note only, unless they add the words “ jointly and 
severally.” When the note is written, ‘I promise to pay,” and signed 
by two or more persons, it is a joint and several note. If the note is 
signed by a firm, or by one person of a firm in the name of the firm, 
it is a joint note, whether it be written “I” or ‘“* We” promise to pay. 
When a note is written, ‘* We promise,” and signed, “ A. B. principal, 
C. D. surety,” it is still the joint note of both; and if it be written, “I 
promise,” and signed in the same manner, it would be the joint and 
several note of both. For the language merely serves to point out the 
relation of the makers to each other, and does not change the rights of 
the payee or holder. (Story on Notes, § 57.) 


*,* This will be followed, in our next Number, by Chapter VI., containing ‘“ Presentment of Bills 
of Exchange and Promissory Notes for Payment.” 
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bring it within some rule which shall exactly measure the liabilities of 
these institutions, by the means they possess for ample indemnification of 
the public against losses under any emergency. 

Nothing can be more pernicious than an inflation of the currency. 
Though it may help stockholders, it is ruinous to others, and undoubtedly 
the most ingenious contrivance which can be devised to rob industry of 
its wages, and “take from the mouth of labor the bread it has earned.” 
In the best condition of banking, the industrial classes begin to see, in 
high rents and increased prices of every article which enters into the 
consumption of families, a mysterious influence at work, which prevents 
them from accumulating anything. The bank failures of which I have 
spoken, if sifted to the bottom, will furnish a key to some of the evils 
lying at the foundation of the system, which, if timely removed, may 
save us from future bank suspensions, with all their serious consequences. 

The recent scarcity of specie, which is partly caused by excess of 
paper money, has created the desire for the issue of fractional bills. This 
is a subject which also demands attention, and as there seems to be no 
provision against any such issues, the enactment of a law is required to 
put the seal of prohibition upon anything of the kind. If all bank bills 
under the denomination of five dollars were to be struck out of existence 
within the next year, the constitutional currency, increased by every 
arrival from’the Pacific, would flow in, to take the place of bills, and give 
us a sound specie basis for legitimate business operations. 

That such a result is desirable, and that the time will come, when it 
will be deemed the part of wisdom and justice to place the stockholders 
of banks, in point of liability to the extent of their property, on the same 
ground with individuals and partners in business, are propositions which 
can scarcely admit of a doubt. 

I suggest for your consideration, whether greater powers ought not to 
be given to bank commissioners than they now have. Either this should 
be done, or the banks required to make frequent statements of their 
affairs. These suggestions are prompted by a desire to ensure the greater 
safety of the public, and at the same time keep unimpaired the credit of 
the institutions themselves. 

A law is wanting to bring our rail-road companies under the immediate 
supervision of the State. It must be conceded, I think, that we ought 
not to trust altogether to the prudence and skill of the managers of the 
roads, or their agents. As the means of communication are multiplied, 
the obligation to exercise due care and diligence may, under some cir- 
cumstances, be lessened or impaired. It therefore becomes a matter of 
signal importance to create a necessity for the exercise of constant 
vigilance, by the enactment of laws which shall simply provide, as far as 
human foresight and sagacity can do, against these fnghtful accidents 
which have so often left dismay and ruin in their path. Many of these 
accidents are the direct consequence of defective locomotives, badly con- 
structed railways, inattention to the requisite repairs, improper signals, 
and other causes which might be enumerated, and which can only be 
guarded against, to the greatest extent, by subjecting the companies to the 
scrutiny of officers deriving their authority from the Legislature. 
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BANKING IN CONNECTICUT. 


Extracts from the Message of Governor Seymour to the Legislature of Connecticut, 
May, 1853. 


Tue General Banking Law of the last session has led to the formation 
of several new banks, which have gone, or are about to go into opera- 
tion. Those already organized, are, I believe, mostly, doing well. 
There can be no reasonable doubt of the safety of the free banks, as 
compared with those formed under special charters. In addition to the 
specie basis required by the general law, the pledges of stock for the 
redemption of their bills, furnishes a strong ground for the confidence of 
the public in the new system. As aw hole, it is believed to be as well 
guarded in all respects as any similar banking law in the country ; but as 
it is on trial here, the most rigid scrutiny of its several provisions is 
desirable. The important duties which it devolves on the State Treasurer, 
may require some further legislation, with a view to facilitate his labors, 
and more clearly define the sphere of duties and responsibilities which 
necessarily spring from such a broad supervision of the legalized currency 
of the State. 

In proportion as the new system meets with favor, the demand for 
additional securities as a basis of bank issues will be made. Too great 

caution cannot be observed on this subject, and any course of action 
which should give encouragement to the creation of debts for the securi- 
ties they may “furnish in banking, might well be deplored. There is no 
provision in any of the laws relating to banking, for the destruction of 
bank plates, in the event of the dissolution or failure of any of these 
institutions, Something of the kind is required to prevent the possibility 
of the plates falling into the hands of those who might use them for pur- 
poses of fraud on the community. 

Not having had an opportunity to look into the Bank Commissioners’ 
report for the year during which they have been engaged in their duties, 
Iam unable to refer particularly to the condition of the banks. The 
recent disastrous failure of two of the banks, by which a large number of 
persons have been virtually robbed of their earnings, will be brought to 
your notice. A high sense of duty overlooking all minor considerations, 
imperatively demands the most sear ching inv estigation into the affairs of 
the defunct corporations, whose brief existence terminated so disastrously 
to the community. Independent of the loss to the bill holders, which is 
very great, the system of which those banks constituted a part, has suf- 
fered from the shock,—the effects of which are manifest in the suspicion 
which has been cast upon our banking institutions generally. The recent 
warning we have had on this subject, calls for an inquiry into the whole 
subject of banking as it is now conducted, especially under the old sys- 
tem. Eventually ‘the banks should all be required to come under the 
general law. But for the present, some legislation is required to check 
the uncalled for and dangerous amount of circulation of banks, and 
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and every combination and payment of five, ten, fifteen, twenty, &c., 
cents could be effected in silver by the coinage of one new piece, equal 
to fifteen cents, value about three and a half pence, and the withdrawal 
of the present pieces of fourpence and threepence, greater facility and 
more accurate subdivision of payments being thus accomplished by 
means of a smaller number of pieces than are now in use. That the 
present time of peace and commercial activity, of vastly increased inter- 
course with all parts: of the world, especially with the United States, and 
with France, where the decimal system already prevails, and when atten- 
tion is generally directed to the subject of the currency from the dis- 
coveries of gold in California and Australia, offers as good an opportunity 
as can fairly be expected for the execution of this design, now too long 
delayed. That the adoption of a decimal coinage would, when intro- 
duced, form the first and most necessary step in a series of laws for the 
regulation and simplification of our measures of capacity, weight, and 
length ; the former of which especially require early attention, on account 
of the abuses now notoriously prevalent, which call loudly for the interpo- 
sition of the Legislature. That your memorialists believe, that by 
judicious management in the introduction of the proposed new system, 
very little inconvenience need be inflicted upon the mass of the people 
during the transition from one system to another, and that the same 
might be accomplished with little loss or cost to the nation, and abso- 
lutely without any injury whatever to individuals. That for these reasons 
your memorialists pray that the early and earnest attention of govern- 
ment may be directed to this subject; and they would undertake to co- 


operate heartily with the Legislature in promoting the successful working 
of an improvement, small perhaps in appearance, but fraught, as your 
memorialists believe, with important benefits to the general trade and com- 
merce of the country. And your memorialists will ever pray. 


FINANCIAL RETROSPECT OF THE YEAR 1852. 
[From the London Morning Chronicle, January 1, 1853.] 


The year 1852, like 1851, opened with the prospect of a large and 
increasing foreign and domestic trade. Confidence in the present and 
future prosperity of the country was generally entertained throughout the 
mercantile world, and business was in consequence entered into with free- 
dom. At peace with all the great powers, and our dependencies only 
disturbed by the petty but expensive war at the Cape and the expedition 
against the Burmese, nothing existed to disturb the public mind, and to 
obstruct the free operations of industry. With the opening of spring, 
commercial transactions augmented in number and extent. Trade in- 
creased, and prices and profits improved; and those who had been slow 
in moving with the times soon discovered their error, and operated with 
spirit. As the year advanced, the anticipations entertained at its com- 
mencement became realized, but with a further demand for produce and 
manufactures, and a rise in prices. Some over-speculation, as might have 
been expected, took place, causing the suspension of a few mercantile 
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The appointment of general rail-road commissioners, to be composed 
in whole or in part of scientific men, with power to visit the several rail- 
roads from time to time, for the purpose of inquiring into and reporting 
abuses, if any shall be found to exist, and with further power to require 
a compliance with such rules as it may be found necessary to adopt in 
regard to this matter, would be an important step toward increasing the 
public confidence in the system. Direct interference with the affairs of 
rail-road companies is not asked for, but only such general supervision of 
the roads, and the means of conveyance upon them, as circumstances 
imperatively require. The dictates of wisdom, no less than those of 
humanity, clearly point to the necessity for legislative action upon this 
subject. 


PROPOSED DECIMAL COINAGE IN GREAT 
BRITAIN. 


The following memorial to the Chancellor of the Exchequer, in favor of a proposed 
system of decimal coinage, was recently forwarded by the Manchester Commercial 
Association :-— 

Tar it has been satisfactorily demonstrated by many scientific and 
practical persons, that very great advantage would accrue to the com- 
mercial community from the adoption of a decimal system of coinage, 
(particularly in cases where calculations are made by way of per 
centages and averages ;) and that the necessary change from the smaller 
description of coins now in circulation throughout the United Kingdom, 
to those required for the proposed decimal system, might be effected with 
the greatest facility. That the first step towards the introduction of a 
decimal coinage has been taken by the issue of the florin, or “ one-tenth 
of a pound sterling.” That no change would be required in the number 
or value of the silver coins now most commonly in circulation, although 
it might be found desirable, in order to avoid confusion, to withdraw all 
pieces of greater value than the florin, which would then become the 
“second coin of account.” That all shillings and sixpences might con- 
tinue to circulate as half and quarter florins respectively, and all newly 
coined silver should be issued with its value, as “ one florin,” “ half-florin,” 
or “quarter-florin,” stamped legibly thereon. That the nature and 
amount of the change required in the copper money of the realm is in- 
significant, being not greater than four per cent. in actual value. That 
by the division of the florin into one hundred parts, called cents, the 

resent threefold denomination of coins of account might be retained, 
and the difficulty attending the introduction of one-tenth of a florin, as 
a fourth coin of account, might be avoided. That every amount written 
in pounds, florins, or cents, might then be treated as a simple number of 
pounds sterling, of florins, or of cents, without any other reduction than 
that required by the removal of the decimal points. That every combi- 
nation of cents, from the florin down to one cent, equal to one farthing, 
could be made in copper, by the employment of only two copper coins, 
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firms, but producing little or no effect in checking the improving tone o 
trade. Bubble joint stock companies also, at one time, appeared in num: 
bers sufficient to cause apprehension, in the minds of some, of the approach 
of a speculative crisis; but most of them disappeared without finding 
purchasers of shares to an amount sufficient to cover the advertising out- 
lay of the ingenious and enterprising projectors. The latter part of the 
year only affords topics for general congratulation. ° Domestic trade, 
wholesale and retail, has been carried on with more than usual success, 
and with less of the grumbling, and of the disposition never to be satisfied, 
which belongs peculiarly to “a nation of shopkeepers.” Our great hives 
of industry in the northern parts of England have furnished the pleasing 
spectacle of a well and fully employed working population, in the receipt 
of remunerating and good wages, and showing their contentment by their 
quiet and orderly conduct, and by a total abstinence from political agita- 
tion. Our rural laborers, too, have partaken in the general prosperity; 
for competition has given new life to agriculture, and has afforded increased 
employment for laborers, while a low price of provisions has secured them 
increased comforts. Wherever we turn our eyes—to the city, among the 
dealers in money and securities—to the produce markets, among brokers 
and agents—to the shipping in the port of London—or to the bankers in 
the neighborhood of the Royal Exchange—we see the same activity, the 
same increased business, and the same satisfaction at the absence of those 
losses in trade to which our extensive transactions expose those who are 
engaged in them. Our duty, therefore, in this annual review of the 
operations of industry, consists chiefly in furnishing facts and figures 
illustrative and confirmatory of that general prosperity which undoubtedly 
reigns in all the great branches of industry. 

The experience of the year which has just terminated has furnished 
additional and ample confirmation of the wisdom of that system of com- 
mercial policy introduced by the most illustrious of recent statesmen, the 
late lamented Sir Robert Peel. There is no longer room for doubt and 
speculation as to the effects of free and unrestricted competition with other 
nations. The problem has been solved, and the results have in all respects 
proved most gratifying. So far from our energies having been depressed 
by the adoption of liberal tariffs, new life, spirit and vigor have been 
infused into all branches of trade, manufacture and commerce. Nor has 
that policy been without its effects upon the peace of the world. What- 
ever other causes may have been at work in maintaining general tranquil- 
lity, the new system of commercial policy, of which the great statesman 
already alluded to was the practical founder, must be, and is now admitted 
to have been, the principal. Englishmen may be said to be constitution- 
ally averse to innovations. Their progressive movements have, until 
lately, been slow but sure; hence there was a long and arduous struggle 
for free-trade, as there had been before for Parliamentary reform. But 
the popular cause was eventually signally triumphant ; and with reference 
to the present state of things, it has at last silenced even the murmurs of 
opposition. No innovation of modern times of so bold a character, and 
affecting interests so vast and various, has so completely realized the san- 
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iguine predictions of its supporters, and justified their wisdom, as this 
-greatest commercial revolution of any age. 

The amazing emigration to Australia, consequent upon the discovery 
of gold, which commenced in the spring of the year and continued to its 
close, must be regarded as by far the most important occurrence of the 
time. The English people, always slow in crediting marvellous reports, 
received the first accounts of the successes of the diggers with hesitation 
and doubt; and it was matter of surprise that so little disposition existed 
to participate in pursuits offering such astonishing prospects of wealth. 
In Australia itself, the “diggings” had no sooner become known than all 
other pursuits of industry were abandoned, and all classes of the popula- 
tion hurried to enrich themselves by the apparently easy occupation of 
digging for gold. Labor became suddenly withdrawn from every usual 
pursuit of industry, upon the successful prosecution of which its former 
prosperity had entirely depended. The flocks of sheep, whose wool fur- 
nishes employment to hundreds of thousands of our own weavers, were 
neglected, and fears existed of their destruction for want of shepherds. 
The ruin of the colony appeared inevitable from the discovery of that 
treasure whose possession had commonly been looked upon as the founda- 
tion of the wealth of nations. It became necessary that immediate efforts 
should be made to stimulate emigration, as the only means of saving 
Australia from ruin. Accordingly, the colonists sent deputations to Eng- 
land to urge the Government to promote free emigration upon a large 
scale. But the Government was slow to act, and the people themselves 
appeared equally unwilling to engage in a pursuit which now occupies a 
place in the thoughts of so many. It was not until the month of May in 
last year that the tide of emigration fully set in. But in the following 
weeks and months it flowed on with astonishing rapidity. Men of all 
classes, having the qualifications of health and ability to dig, became 
anxious to embark for Australia. Ships, during many weeks, could hardly 
be chartered in sufficient numbers to carry the passengers requiring 
accommodations. And, strange to say, notwithstanding the vast num- 
bers of the emigrants who have already reached the gold fields, very few, 
according to the latest accounts, have been disappointed. The auriferous 
wealth increases in quantity the more the country is explored. 

The effects of the discovery of gold in Australia have been, and will 
be, felt in many forms. Without doubt, the emigration of the last year 
has produced a greatly increased demand for servants of all classes. 
The advertising columns of the newspapers contain the word “ wanted,” 
in capitals, as applied to servants, to an extent never before seen in the 
country. Clerks, shopmen, youths, apprentices, domestic servants are 
required daily in unprecedented numbers. Here the beneficial effects of 
emigration are most plainly to be seen, and here it was also relief was 
most needed. Nowhere has our population been so much in excess as in 
our large towns. Educated young men, who were fairly entitled to em- 
ployment at respectable remuneration, have too long found it difficult to 
find occupation even at low wages. 

It has been said that the diminution of the poor rates is attributable 
in a great measure to the increased demand for labor consequent upon 
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emigration, but facts do not support the assertion. It is strange, but it is 
true, that the class of our population which is most unwilling to leave 
their homes, are the country laborers. These have only become emi- 
grants when they have been sought out by agents and have been offered 
free passages. By far the larger part of the emigrants who have already 
gone to Australia, are enterprising young men from our large towns. It 
will be a great benefit to the country, if emigration should ‘create such a 
healthy demand for the services of this class of our population as will 
lead to a considerable increase of salaries to persons who have been too 
long underpaid. 

Hitherto the discovery of the gold fields has produced little or no 
effect where it was most looked for. The increased stock of gold in the 
Bank of England has not arisen from the importation of “ nuggets” from 
Australia, which have simply come to England to be coined, and have 
gone back again; so that the belief entertained by some protectionist 
philosophers, that money has been made abundant ‘from this cause, is a 
fallacy originating in imperfect information. 

Our shipping interest is largely indebted to this cause for its present 
prosperity. The number of vessels employed as emigrant ships is 
without precedent, and we may be sure that the demand will largely 
increase, 

Looking to the future, it is difficult to say what will be the changes 
worked upon tke condition of the people and the destinies of the country 
by the discovery of gold in Australia. The emigration of the past year 
is probably small in comparison with that which will take place in this. 
The condition of the laboring population must be affected in a highly 
advantageous manner. The labor market will be operated upon in a 
two-fold way. The number of workers will be diminished, whilst the 
increased commerce with the colonies will stimulate the demand for 
hands. And, looking at the enormous amount of gold obtained by the 
diggers, the question as to its operation upon the currency must soon 
occupy attention. Already the stock of gold in the Bank of England is 
double the amount which economists think is required by the w wants of 
the country. The time may come—and it is, perhaps, not far distant 
—when the currency question will again occupy the minds of our 
statesmen. 

During the past year, it may be remarked, generally, that the poor-rates 
have undergone a great reduction, thus furnishing evidence of the im- 
proved condition of the working population of ‘the country. In the 
manufacturing districts trade has been brisk, and the traffic returns of 
our railways “show increased productiveness. Money is still abundant, 
and may be obtained at easy interest—an important element in commer- 
cial prosperity. The monthly returns of the exports and imports, fur- 
nished by the Board of Trade, exhibit a progressive increase in amount. 
The shipping interest is flourishing beyond all former example, and the 
value of shares in our great joint- -stock undertakings has partaken of the 
general improvement. Altogether, the business of the country during 
the past year affords matter for congratulation, whilst the prospects of 
the coming year are of the brightest | kind. 
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The stock markets have been distinguished by a considerable rise in 
prices, with great activity in business, and the year closed with much 
firmness, although at rather lower quotations than were current at one 

eriod in December. The public invested largely in the funded securi- 
ties, but the attention of the jobbers was chiefly directed to operations in 
the foreign securities, railway shares, and, latterly, gold mining and 
Australian land shares. In all these a rapid advance at one time or other 
took place, and great excitement prevailed in the several markets. Some 
reaction necessarily took place at certain periods; but although prices 
receded, they soon recovered, and as the year advanced to its close, spec- 
ulation rapidly increased. In some classes of stock a very great improve- 
ment took place. During the last week of the year, however, business 
became much less active, and prices drooped, though the markets finally 
closed with a firm tone. In Consols, the fluctuations were to the extent 
of 5% per cent., against 3} per cent. in 1851; 4 per cent. in 1850; 9 per 
cent. in 1849 ; 10 per cent. in 1848, and 15 per cent. in 1847. 

The London Times, in a review of the stock and financial affairs 
during the year 1852, says: 

“Throughout the whole period the extreme range of Consols (which 
was only 33 per cent. both in 1850 and 1851) has been 5} per cent., 
while the total sustained advance since the beginning of the year has 
been 3} per cent. In railway shares the fluctuations have been great, 
but the general tendency has been toward a decided rise, and in some 
cases, such as the Caledonian and Eastern counties, the recovery has been 


equal to 100 per cent. In United States securities there has been con- 
tinued firmness, and a general advance of from 4 to 8 per cent. The 
bank bullion on the Ist of January was £17,557,541; it reached 
£22,232,138 on the 10th of July, and it is now £20,749,190. At the 
Bank of France, the total at the beginning of the year was £22,750,000, 
but, although there was a considerable subsequent increase, the amount 
has now receded to £20,450,000.” 


FOREIGN ITEMS. 


Eneuish Mixt.—Such is the pressure upon the London mint for silver coins, and 
also for copper coins, that the English Government has eventually entered into a con- 
tract with Messrs, Heaton & Son of Birmingham, for the manufacture of five hundred 
tons of copper coin, at prices applicable to pence, half-pence, farthings, half-farthings, 
and quarter-farthings. The London Economist says, that this course is resorted to 
because the mint, under the present and pressing demand for gold and silver coin, 
cannot devote any part of its establishment to copper coinage, and the inconvenience 
arising from a a cient supply of copper is too great to admit ef any further 
delay. 

The Economist states further, that this new arrangement will not interfere materi- 
ally with the adoption of the decimal coinage which is now under consideration for 
the British Empire. 

The increase of gold into Paris still continues, and the mint has been compelled to 
extend the interval between the receipts of bullion and delivery of coin to eighteen 
instead of fourteen days. 

5 
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Gotp Corvacr.—Notwithstanding the large amount of coinage last year by the 
English mint, (£8,742,270 gold, and £189,596 in silver,) the Huropean Times 
says :— 

“Great inconvenience has of late been experienced from the want of a sufficient 
supply of coinage, and particularly of silver and copper. The demand for gold coin, 
notwithstanding the enormous amount coined last year, (£8,749,000,) continues as great 
as ever, and the whole strength of the mint requires to be devoted to it. Till a com- 
apes recent time, the largest amount of gold coin which it was considered could 

e turned out by the mint was £250,000 a week; at the present moment, the quan- 
tity coined has risen to about £520,000 a week; and yet, such is the demand, that 
even that quantity appears to be insufficient to supply it. In the month of Jaruary, 
during a short cessation of the pressure for gold coinage, a quantity of silver equal 
to £92,000 was coined, being equal to one-half of the entire silver coinage of 1852, 
and being more than the entire silver coinage of 1851, which was £87,868. In the 
midst of this pressure for gold and silver coin, the manufacture of copper coin seems 
to have been impossible at the mint, while the demand has been, and still continues 
to be, extremely great. It is now understood that the mint authorities, in order 
to supply the want, are about to enter into a contract with private persons for 
the manufacture of so large a quantity of this coin as will effectually meet the 
demand. 

“Of the large amount of gold held by the bank in January last, £10,827,436 
was in bullion, £6,509,204 in foreign gold coin, and only £3,123,943 in British gold 
coins.” 


AvstrariaN Mint.—The London Times states, that a company has been formed 
under the title of the Royal Australian Mint Association, for the establishment of a 
mint, with local branches, in Australia, for assaying and stamping, or coining the gold 
produced in that colony. The undertaking appears to be projected mainly on the 
readiness now shown by the imperial government to sanction the establishment of 
Australian mints. Mr. Wilson announced the other evening, in the House of Com- 
mons, that “Government would be ready, free of all charge to the home government, 
and with proper regulations for securing the purity and weight of the coin, to grant 
the establishment of mints wherever they were demanded.” We understand, how- 
ever, that government do net propose allowing the Australian mints to coin sove- 
reigns, but only local coins or tokens, a restriction of which it is not easy to perceive 
the wisdom. 

Further shipments of gold to the Continent are taking place. We know of the 
dispatch of between £50,000 and £60,000 worth per day, and more will probably be 
sent next week. The shipments are chiefly in bars. It is thus apparent that of the 
Australian gold that is now coming in, a considerable portion is leaving England 
in the ordinary course of trade. 

The customs’ authorities have declined to permit gold dust, on arrival, to be taken 
out of the vessel and deposited in the Queen's warehouse until the owners can be 
apprised of its arrival and cause it to be removed, being unwilling, even for a time, 
to become officially responsible for the safe custody of property of such value, 
According to present rules, on the production of requisite authority, an order is issued 
by the proper officer for the specie to be landed from the vessel and conveyed 
at once to the bank immediately on the report of the vessel's arrival. 


Bank or France.—The last official report of the Bank of France shows a capital 
of 91,250,000 francs. Circulation, 675,065,486 francs, Deposits, 189,454,000 francs. 
Coin on hand, 497,441,625 francs. Commercial bills discounted, 249,849,196 
francs. Advances on rail-road and government securities, 112,485,000 francs. 

It appears from the preceding account that the cash in the Paris and Branch Banks 
has increased within the last month by 12,663,000f. The commercial bills discounted 
have decreased by 21,974,000f. The bank notes in circulation have increased by 
4,199,C00f. The advances on French public securities have decreased by 20,000f 
the advances on railway securities have increased by 3,096.000f. The balance to the 
credit of the Treasury has decreased by 26,463,000f The sundry credits have 


increased by 11,034f. 
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Forerten Marts.—A London Post Office order states that:— 

“ A line of mail packets, established under a contract made by the government of 
Canada, is about to commence running between Liverpool and Quebec. Mails will 
be made ye for conveyance by these contract packets, and such correspondence will 
be forwarded by them as may be specially addressed “By Canadian mail-packet.” 
The postage upon letters sent by these packets will be—1s. for a letter not exceeding 
oz. in weight, 2s. for a letter exceeding oz. and not exceeding loz. and so on, 
according to the scale for charging inland letters—and such letters may be paid in 
advance, or forwarded unpaid, at the option of the sender. Upon books, the rate of 
postage of 6d. for a packet not exceeding 4lb. in weight, 1s. for a packet exceeding 
lb. and not exceeding 11b., and so on, will be chargeable. Newspapers will be free 
of postage. Books and newspapers, as well as letters, intended to be sent by these 
vessels, must be specially addressed ‘By Canadian mail-packet.’” 


France.—The commercial advices from the west of France mention, with regard 
to the prospects of this year’s harvest, that the wheat crop in that section of the 
country must be a backward one, and cannot be large, although in the dry and high 
land appearances are favorable. The breadth of land under wheat, in the five or six 
departments whose outlet is at the port of Nantes, was estimated at the end of the 
year to be one-fifth under an average, and the subsequent state of the weather has 
prevented any increase. Spring corn, however, will be sown largely. 


Lonpon Stock Boarp.—A good deal of attention has been excited at the London 
Stock Board by the appearance on the market of the North of Spain Railway. A 
disposition was shown to receive the project with favor, but dealings are checked by 
the conviction that the Stock Exchange Committee, under present circumstances, will 
not deviate from the very proper course of refusing to allow of the official marking 
of any stock that enjoys a guarantee from Spain. A settling day, however, will 
doubtless be granted, as in the case of the Ebro Canal Company. Asa test of the 
credit of Spain, the reception given to this railway is regarded with a good deal of 
interest. It is very justly argued, that if capitalists are disposed to consider the pro- 
jected Spanish loan a “good thing,” the railway ought to be a far better one, inas- 
much as it possesses several advantages not derivable from the loan. One of these 
is the collateral guarantee afforded by the municipalities and communes through 
which the line passes; and another consists in the fact that the capital, received as a 
loan to the government, is further secured upon the railway itself, which is a trunk 
line, without competition, and supported by the government and court party. 


Prerv.—At the Lofidon Stock Board has appeared a prospectus for a Peruvian 
rail-road from the port of Arica to Tacna, a distance of forty miles. It is to be con- 
structed under a charter from the government of Peru for ninety-nine years, with a 
guarantee for the first twenty-five years of a minimum dividend of 53 per cent. per 
annum, on a capital of £500,000. The guarantees of the Peruvian government do 
not bear a very high character in the English market, and capitalists do not evince 
much haste in taking hold of this new offer. 


AvstrattA.—The directors of the English, Scottish, and Australian Chartered Bank 
inform their shareholders that they have completed all their arrangements at Sydney 
and Melbourne to enter upon their duties at those places. The directors have also 
arranged that such of the shareholders as may be desirous of doing so, will be at 
liberty to pay up the remainder of their shares in full, or any part thereof; and that 
upon such anticipated payments, interest will be allowed at the rate of four per cent. 
per annum. 


Tue Bank or France.—The monthly report for June, 9, 1853, states an increase of 
29,734,000 francs in coin, as compared with the statement for May preceding; dis- 
counted bills have decreased 3,721,000 francs; advances on government securities 
have decreased 1,278,000 frances. Advances on railway securities have increased 
6,383,000 francs, and the circulation has decreased 40,918,000 francs: total coin 
on hand, 534,216,000 francs; circulation, 628,000,000 francs, on a capital of 


91,250,000 francs. 
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Canapa.—Foremost among the new schemes stands the Grand Trunk Railway 
Company of Canada, whose prospectus was issued the other day. The object of this 
company is to amalgamate, in accordance with the desire of the local government, all 
the railways at present existing in Canada, to form one grand trunk line of nine hun- 
dred and sixty-four miles in length, with a combined capital of £9,500,000. The 
estimated quate revenue of the entire undertaking is £549,696, which is equal to 
11} per cent. on the share capital. Another of the new undertakings is the Oriental 
Gas Company, formed with the object of introducing gas into India and our other 
eastern dependencies, commencing with Calcutta, Madras and Bombay. The capital 
is £50,000 only, in shares of £1 each. According to the estimates of the projectors, 
considerable rates of profit are calculated on. Then there are companies announced 
for working new mines of silver, tin and copper; all of which schemes are not inop- 

rtune at the present time, when money is plentiful and likely to become more so, 

ut they have had unfavorable influence on existing undertakings; however, as 
regards the Californian companies, the advices received in the beginning of the week 
favorably affected their projects —TZimes. 


TurKey.—The proposition of the Turkish government to pay off the instalment 
on the loan, with a bonus for interest and premium equal to about £3 8s. on every 
bond, has been accepted by the bondholders, who are in general pleased with the 
arrangement. The state of trade in the manufacturing districts is on the whole sat- 
isfactory. Producers are generally pretty free from stock, and fairly supplied with 
contracts. The flannel markets are good both as regards demand and price; so in 
the wool marts. Despite the serious detention of ships at Australia, the trade 
between this country and the East, including the gold regions, during the first 
quarter of the present year, has increased to a great extent over the same period of 
last year.— Times. 


Bank or Eneianp.—The following is the list of governors and directors of the 
Bank of England for the year ensuing, viz: 
FOR GOVERNORS, 
John Gellibrand Hubbard, Esq., governor. 
Thomas Matthias Weguelin, Esq., deputy-governor. 


FOR DIRECTORS, 


Henry Hulse Berens, Esq., Henry Lancelot Holland, Esq., 
Arthur Edward Campbell, Esq., Thomas Newman Hunt, Esq, 
Edward Henry Chapman, Esq., Alfred Latham, Esq, 

Robert Wigram Crawford, Esq., James Malcolmson, Esq., 
William Cotton, Esq., James Morris, Esq., 

Bonamy Dobree, Esq., Sheffield Neave, Ksq., 
Benjamin Buck Green, Esq., George Warde Norman, Esq., 
George Pascoe Grenfell, Esq., John Horsely Palmer, Esq., 
*Henry Hucks Gibbs, Esq., Henry James Prescott, Esq., 
Thomson Hankey, Jun., Esq., William Thomson, Esq.,and Alderman, 
Jobn Oliver Hansen, Esq., Thomas Tooke, Jun, Esq., 


Kirkman Daniel Hodgson, Esq., 

The gentleman against whose name an asterisk is placed, was a new candidate for the 
direction. The election for governor and deputy-governor was held at the bank on 
Tuesday, the 5th April, and for directors, on Wednesday, the 6th April, from ten 
o’clock in the forenvon, till four in the afternoon. 

Thomson Hankey, Jun., Esq., retires from the position held for several years as 
governor of the Bank. 


Sraniso Loan.—It having been announced that Messrs. Baring & Co. were about 
to bring forward a new Joan to the extent of five millions pounds sterling, in behalf 
of the Spanish government, the proposition is loudly condemned in the London 
money circles, A correspondent of the London Times, “ One victim in many thousands 
to Spanish dishonesty,” cautions capitalists against aiding the negotiation of the new 
loan, and urges that powerful press to “dissuade parties who have a character for 
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honesty and respectability from having any thing to do with the negotiation of a new 
loan for the Spanish government, till they have kept faith as respects their old en- 
ements,” 

The London Times says: 

“From Constantinople the statement is repeated, that the negotiations for the es- 
tablishment of a new bank are almost concluded. The intended capital is alleged to 
be £4,000,000, and the tribute of Egypt is to be mortgaged as a security for 15 years. 
It is to be hoped, however, that not a shilling can be raised in this country, unless the 
engagements of the last bank are previously fulfilled by an ample indemnity to the 
holders of the loan.” 


Corrgr Currency.—The British government give notice of their intention to issue 
five hundred tons of a new copper coinage. The advocates of a decimal currency in 
Great Britain fear that this will interfere with the adoption of that system, which 
has been strongly recommended to the consideration of the government. It is now 
fifteen years since the “ Commission on the Standard of Weights and Measures,” con- 
sisting of the Astronomer Royal and eight other members of scientific bodies, urged upon 
the British government the advantage and facility of establishing the decimal plan. 
“Tn our opinion,” they then said, “no single change which it is in the power of a 
government to effect, in the monetary system, would be felt by all classes as equally 
beneficial with this.” They further suggested the creation of “a new coin equivalent 
to two shillings, to be called by a distinctive name, and to consider the farthing as 
the thousandth part of a pound sterling, instead of 960th part as at present. 

The government has since ordered the coinage of the florin, which is now current 
throughout Great Britain, of the value of two shillings, or one-tenth of a pound. 


Forerren Rattways.—The following list shows the lines of rail-roads that were 
working in Prussia in 1851, with the amount of their cost, and the proportion per 
cent., which the net revenue, after paying all expenses and providing a reserve (fund, 
bore to the outlay: 

Cost in thalers, Net revenue, Cost in thalers. Net revenue. 
Magdeburg and Leipzig, 2,300,000 16 percent. | Munster and Hammer, 1,300,000 2percent. 
Magdeburg and Halber- Berlin-Potsdam-Madge- 

stadt, . . .«. « 1,700,000 burg, . ©. « «+ 4,000,000 S¥ “ 
Oberschlesisches, . 6,303,100 Rheinische, . ° . 4,750,000 84 “ 
Bonn and Cologne, . 1,051,200 Thuringische, ‘ 9,000,000 23g * 
Berlin and Stettin, . 4,824,000 oH Neisse and Brieg, ? 1,100,000 2 “ 
Cologne and Minden, . 13,000,000 Bergisch-Markische, . 4,000,000 
Berlin-Anholtische, . 6,000,000 Stargard and Posen, . 5,000,000 « 
Berlin and Hamburg, . 8,000,900 Magdeburg and Whit- 

Dusseldorf and Elber- tenburg, . . ~~ 8,650,000 

feld,. . . « 1,027,800 Prinz-Wilhelms-Bahn, . 1,300,000 
Withelmsbahn, . . 1,20Q000 51-6 “ Niederschlesich Branch 
Breslau and Freiburg, 1,700,000 32-3 “ Railway,. . . 1,413,000 « 

The Prussian thaler is generally estimated at eighty cents, United States currency. 

According to the London Times, German railways represent a capital of 500,000,000 
thalers, and nearly 1,000 Jeagues (four and a half English miles) of rails are already 
laid down. The gross receipts of last year amounted to about 44,000,600 of thalers, 
which, after deducting costs of working, leaves an average net income of 5 8-10 per 
cent. This, according to the Prussian statistics, exceeds the results of railways in all! 
other countries. The average net revenue of railways in Great Britain is stated to 
be 3 1-5 per cent.; in Belgium 3 2-5 per cent.; in France, 3 1-10 per cent.; and in 
the United States of America, 4 3-10 per cent. 


Austrian Fivances.—The Vienna correspondent of the London Times, under date 
April 13th, states as follows: 

“The last State balance sheet shows a diminution of 2,776,522f1. in the paper cur- 
rency during the month of March. The State notes now in circulation amount to 
148,462,590f1. On the 20th, 450,000f1. in “ munzscheine” (petty notes) will be pub- 
licly burned, and on the 28d, 2,500,000f1. in Treasury bills bearing interest and Hun- 
garian assignate, will share the same fate. During the years 1851, 1852 and 1853, 
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State notes to the amount of 33,550,000f. have been destroyed. Government just 
now takes such extraordinary pains to show that the Austrian finances are im- 
proving, that it is evident a new loan is soon to be made. This may also be one 
reason why the government organs have ceased to treat the English like a nation of 


—— 
“The distress in the manufacturing suburbs is becoming a very serious matter. In 
Gumpendorf, Schottenfield and Neubau, the shawl and ribbon manufacturers, who 
worked with borrowed capital, have entirely left off work, while the great firms have 
dismissed half their workmen. This sad state of things is principally attributable to 
Baron Krauss’s abuse of the paper currency system. Under his administration about 
400,000,000 of paper florins were in circulation, but since his successor came into 
office, notes to the amount of 80,000,000 of florins have been withdrawn. By order 
of the Finance Department, the bank has reduced its portfolio, and the consequence 
is, that what was formerly almost a drug in the market has now become a rarity. 
Men in business, whose veracity cannot be doubted, assure me that matters are much 
worse in some parts of the country, where the discount is 15 and even 18 per cent. 
“Itis believed that measures are contemplated for effecting some new arrangement 
with regard to the vast amount of stock held on account of savings banks. By a 
return just issued, it appears that the total is £33,263,273, and as large losses occur 
to the nation, from the fact that depositors usually claim repayments when prices are 
low, and bring in money when they are high, thus putting the government in the 
predicament of having to buy or sell always at a disadvantage, it is considered that 
the present moment is opportune for a reduction of the rate of interest allowed, or 
for adopting such other remedy as may appear desirable.” 


Rvsstan Corvace—A Russian official document, just issued, gives the following 
statistics of the coinage and currency of the Russian Empire: 

“From 1826 to 1851, the total value of the gold and silver mined in this country 
was 285,769,000 silver rubles, the ruble being about 65 cents. During the same time 
there was imported the amount of 189,925,000 rubles, while only 43,350,000 were 
exported. This leaves a total of the precious metal introduced into the country, and 
remaining there, of 426,714,000, of which 426,625,000 have been sent to the mint at 
St. Petersburg. Of this sum, 340,000,000 rubles have been coined for circulation, 
1,707,000 been converted into metals, and 89,462,000 into ingots. But this does not 
give the total of the money in circulation. We must add to the amount given above 
as coined, the amount in circulation prior to 1826. From 1664 to 1762, there were 
coined 2,445,000 rubles in gold, and 90,135,000 in silver, a total of 92,580,000, all of 
which has since been withdrawn from circulation. During the reign of Catharine IL, 
from 1762 to 1796, 15,938,000 were coined in gold, and 70,941,000 in silver; total, 
86,870,000. Under Paul, from 1796 to 1801, 2,160,000 in gold, and 10,018,000 in 
silver; or, in all, 12,187,000. Of these two reigns, the gold coinage has been almost 
entirely withdrawn from circulation, because the coins were intrinsically worth more 
than their nominal value. Of the silver, about one-third, or 27,000,000 rubles, re- 
main in circulation. During the reign of Alexander, from 1801 to 1826, 43,146,000 
rubles were coined gold, and 110,264,000 in silver, giving a total of 153,410,000. 
About 14,000,000 of the gold, and 37,000,000 of the silver of this reign remain in 
circulation. During the reign of the present Emperor Nicholas, about one-third of 
the gold coined, or 75,000,000, and one-sixth of the silver, or 14,000,000, has been 
withdrawn. The grand result arrived at is, that there is at present in circulation 
within the empire, not less than 340 millions of rubles, minus the 100 millions de- 
posited as security at the bank, which leaves 240 millions, or about 180 millions 
of dollars.” 


Corrrr 1n Enctanp.—The London Post says: 

“We regret to record a fall in the price of copper of fully £10 per ton. Last Thurs- 
day the standard fell, and during the last month a decline of fully 12 per cent. took 
lace ; this must materially affect the standard dividend mines of Cornwall and Devon. 
We still adhere to our views, and cannot but lament that many desirable and pro- 
gressive mines are now selling at prices infinitely beneath their intrinsic value, 
while others of the most speculative character sell at double the prices, in instances 
without the hope of even ultimate success.” 
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New Bayxs in Enciann.—The fever of speculation has extended to the formation 
of new banks in London, and to the shares both in the old and new institutions— 
especially those engaged in the Australian enterprises. We annex a list of all those 
institutions now doing business in Loudon, showing an advance of one or two hundred 
per cent. in some cases: 


re Pershare Present Percent. Pershare Present Percent. 
SAWS, paidin. price, dividend.| 7 paid in, price. dividend. 


Australian, . 4 « «i 9334 National Provincial Bank, 385 46% 6 
Bank of Brit. N. America, 50 60 National Bank of Ireland, 2234 29% 
Colonial Bank, . ‘ » *% 17X¥ § Oriental Bank Corporation, 25 58 
Commercial Bank, . - 20 8 Provincial Bank of Ireland, 25 4834 
London Char. for Australia, 12 17% Ionian Bank, . ° ° 25 24 
London and County, . « 20 80% South Australia, . . 25 51 
London Joint Stock Bank, 10 20% Union Bank of Australia, 25 78 
London & Westminster Bk., 20 8534 Union Bank of London, 10 17 

Lire Insurance ComPANnixzs In Lonpon. 
Albion Life Insurance Co., £50 90 813g | National Loan Fund Co., 24 2% 5 
British Commercial « 5 7 73¢ | Provident Life a 10 3841 15 
Law Life . 10 50 18 


Licut Gorp.—In the British House of Commons the subject of light gold pieces 
has been introduced : 

Mr. Pellatt wished to ask the Secretary of the Treasury whether the government 
intended to take any, and what steps, to protect the public from the circulation of 
light sovereigns and half sovereigns, by which serious loss is now sustained in the de- 
ductions for light gold by the bankers. 

Mr. Wilson said, the government had no intention to take any steps other than those 
which the law at present provided against any loss by light gold; and in regard to 
what he had stated a few evenings ago, his honorable friend would see, that to recall 
all light sovereigns and half sovereigns, and to make any thing like a general issue of 
fresh coin, was at the present moment impossible. 


Tue Money Market or Lonpoy.—It may not be amiss to mention, that certain 
influence is being exercised upon securities generally, by the flood of new projects 
that is pouring in upon the market. Irrespective of the well-known fact, that old 
stocks, to a considerable extent at least, must be sold to take up these new securities, 
cautious men experience a growing feeling of distrust in view of the daily hatching 
of new schemes, and the future effect which they are naturally expected to have upon 
the market. It is one of the worst features of a company-forming mania, that, while 
schemes are being multiplied to a vast extent, the money market remains compara- 
tively quiescent; it is when the heavy and repeated calls fall due that the real effect 
is experienced. It is in the apprehension of such a pressure being induced by the 
speculative spirit now afloat, that many parties appear rather disposed to realize at 
good profits, than to have large sums out in the numerous projects of the day. 

The directors of the London Chartered Bank of Australia have issued notes to the 
effect, that the necessary certificate has been obtained from the Treasury, in conformity 
with the terms of the charter, that the whole capital of £500,000. has been duly sub- 
scribed, authorizing the bank to commence business, and that instructions have been 
forwarded to the colonies to that effect—Daily News. 


PortuGuese Bonps.—The Morning Chronicle of April 16th says, that : 

“ A deputation from the committee of Portuguese bondholders, accompanied by Sir 
J. Duke, M. P., Mr. Williams, M. P., Mr. Foster, M. P., Mr. Richard Thornton, Mr. 
Thomas Thornton, Mr. James Hutchinson, (Chairman of the Committee of the Stock 
Exchange.) Sir Henry Pynn, Captain Gardiner, and Mr. C. Quade, had an interview 
with the Earl of Clarendon on Saturday, at the Foreign office, when Mr. Thornton, 
the chairman of the committee, presented a memorial to his lordship, praying his 
lordship to interpose his good offices in obtaining redress for the grievances and con- 
tinued injustice inflicted by Portugal on her long-suffering foreign creditors.” 
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Paris Finances.—The city of Paris, in virtue of a law of the 4th of August, 1851, 
raised a loan of 50,000,000 fr. for the termination of the Rue de Rivoli, the establish- 
ment of central markets, and for other improvements. The premium given on the 
loan was 11,391,900 fr., so that the total sum received by the city was 61,391,000 fr. 
Of this total 6,962,519 fr. 63 c. were disbursed in 1851, for the Rue de Rivoli; and in 
1852, the disbursements from it were 14,785,926 fr. 3lc. for the same street ; 11,973,418 
fr. 35 c. for the central markets, and 3,677,815 fr. 35 ¢. for enlarging the Rue St. 
Martin. In a sitting a few days ago, the municipal council voted an additional 
6,000,000 fr. for the Rue de Rivoli, 4,000,000 fr. for forming arcades in the portion of 
the street comprised between the Rue Bibliotheque and Rue des Poulies, and 1,800,000 
fr. for the enlargement of the Rue Saint Denis between the Rue des Lombards and 
the Rue de Rivoli. Half of the expense of forming arcades in the Rue de Rivoli is, 
in virtue of a decree of the 27th December last, to be borne by the Treasury. 


Worsrep Maxvracture.—A letter from St. Armand (Nord) says, that a merchant of 
Lille is engaged in forming a company with a capital of 1,500,000 fr, divided in 1,500 
shares, of 1,000 fr. each, for establishing large worsted spinning mills at the former 

lace. Three other companies, by shares, have been formed within the last month. 
The first, which has taken the title of “Societe des Cing Usines du Nord,” has a capl- 
tal of 2,100,000 fr., and is to work the sugar manufactories of Hamage, near Mar- 
chinnes, Auby, and Saint Armand, the refinery at Hamage, and the distillery at the 
same place. The second, which has the sugar refineries of La Scrape, has a capital of 
4,000,000 fr., represented by 16,000 shares, of 250 fr. each. It has for object the di- 
rect refining of the beet-root and raw sugars, in three immense establishments at Vitry, 
Corbehem, and Bremieres, where it is calculated they will turn out 3,000 loaves a day. 
The third, with a capital of two millions, in 4,000 shares, has taken the title of 
“ Raftinerie de Marley-les Valenciennes,” and will make 1,000 loaves a day. 


Lerrers or Crepit.—The following decision reported in the London Times, is of 
importance to persons travelling abroad with letters of credit : 

“ An American gentleman bought for cash a circular letter of credit from a mercan- 
tile firm in the city, addressed to their agents on the Cuntinent, and this document 
authorized the various houses to whom it was addressed to honor bis drafts. Shortly 
afterward a house of the West End, which had some disputed accounts with him, 
lodged an attachment with the London firm on the funds which they had thus 
received for the sale of the letter, upon the plea that the transaction was a simple 
deposit, and that the money so attached still belonged to the person who had paid it 
to them, and that they, the garnishees or issuers of the credit, incurred no responsi- 
bility until they came under acceptance. 

“ It was also contended, that after the attachment was lodged, the garnishees could 
not accept and pay the defendant's bills, except in their own wrong. The garnishees, 
on the other hand, maintained that the sum handed them was the purchase money 
for the letter of credit; that it was as complete a sale as if the article bought had 
been goods; that there is no essential difference between giving an acceptance at once 
for the amount and an engagement to accept and pay whenever called upon, and 
hence that the money ceased to be the accredited party’s directly he received the gar- 
nishees’ engagement in exchange. 

“Three points were submitted by the recorder to the jury, all’of which were decided 
in favor of the garnishees, but the only one of any public interest was the finding by 
the jury that the money passed absolutely to the garnishees in exchange for their 
credit ; that it simultaneously ceased to be the defendant’s, and consequently was 
not attachable. 

“The result is very satisfactory, since, if the suit had gone the other way, it would 
then be held that the article acquired, and the money paid for it, both remained the 
property of the purchaser—that an engagement to accept and pay is only binding if 
a subsequent claimant does not step in—and that a person who fancies he has a 
demand can, by a simple affidavit of debt, make the issuers of the credit break their 
engagement to the accredited party. 

“Under circumstances of this kind, moreover, a traveller might find himself at the 
other end of Europe with his funds suddenly cut off, through the agency of a court 
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which takes no cognizance of the justice or injustice of the claim. The decision, in 
short, harmonizes with the practice of bankers who issue these documents. Any 
other interpretation would put an end to such credits, since no one abroad would 
advance upon them. It would also tend to lesson travelling, as people would 
have to carry all their money about with them, exposed to the chances of loss or 
robbery.” 





MISCELLANEOUS. 


Atrerep Nores.—It was recently discovered in Ohio that spurious notes of the Miami 
Valley Bank had been issued and circulated to a large amount. The notes were 
surreptitiously printed from the genuine plates, of the denominations of one, five, and 
ten dollars, but the signatures of the president, cashier and bank register, are all 
counterfeited. The custody of bank plates, or such as are prepared in pursuance of 
the General Banking law of Ohio, is confided to the auditor, but for the convenience 
of the banks these plates are frequently, and perhaps generally, left in the hands of 
the engraver. This trust should be confided only to men of known integrity and 
well-known responsibility, who should be placed under bonds for the faithful charge 
of such property ; otherwise the community may be grossly imposed upon. 

In the present case it seems that some pf the hands employed in the engraver’s 
rooms at Cincinnati obtained possession of the bank plates and worked off, secretly, 
a large number of impressions. Other parties possessing skill were employed to fill 
up the names of the officers, and thus the notes obtained free circulation among the 
community. Similar instances have occurred at other places. At New Haven, a few 

years since, a like fraud was perpetrated, and the bank was compelled to withdraw 
its bona fide circulation from the same plates, and issue new notes entirely different 
in appearance. In the Ohio case, now alluded to, a legal investigation will be made, 
so as to ascertain where the blame should rest. 


Newark.—The City Bank of Newark, N. J., is about to increase its capital to 
two hundred thousand dollars. The Newark Daily Advertiser, in noticing this fact, 
says :— 

% Tn all the commercial revulsions and disasters which has occurred, our banks since 
their formation have maintained a stable reputation both at home and abroad. The 
Newark Banking and Insurance Co., established in 1804, furnished till 1812 banking 
facilities to this city and vicinity, its capital being $400,000, which was increased in 
1836 to $700,000, $508,650 of which has been paid in, The State Bank was then 
established, with a capital of $400,000, which was increased in 1836 to $700,000, 
$450,000 of which has been paid in. The Mechanics’ Bank was chartered in 1831, 
with a capital of $500,000, which has since been entirely paid in. The City Bank 
commenced business in 1851, with a basis and circulation of $78,000, and now pro- 
poses an extension to $200,000. The aggregate capital directly used in banking will 
therefore shortly be $1,736,650, a very large portion of which is employed in dis- 
counting for the accommodation of our citizens.” 


Incentous Rocurry.—A draft for about $1,500 was drawn by a bank in Augusta, 
and forwarded by mail, on the 26th May, ona bank in Charleston. The firm in 
whose favor it was drawn, not receiving it as expected, information was transmitted 
to Augusta, when a duplicate of the draft was forwarded and reached here on Tues- 
day last. When it was presented to the bank, the holder was informed that the 
original draft had been received some days previously from a bank in Savannah, with 
instructions to place the amount to its credit, which has been done. The name of 
the firm in this city in whose favor the draft was drawn, had been endorsed on the 
back, but was awkwardly executed ; and ina boy’s hand. The transaction is involved 
in considerable mystery, which it is hoped may be soon dissipated by the active - 
measures adopted for that purpose—Charleston Mercury. 
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A Securrry acatnst Counrerrerrine.—One of the most interesting and useful articles 
in the Exhibition of the Franklin Institute fails to arrest its proper share of attention 
from the throng, partly from an absence of conspicuous display and partly from a 
general lack of information of its use. We allude to a Dandyroll, deposited by Mr. 
Nelson Gavit, machine-maker, Broad-street, below Arch. 

The Dandyroll is that part of a paper-making machine whose function it is to 
revolve against a sheet of wire, on which the pulp is deposited in a semi-fluid con- 
sistency, and by its gentle pressure give to the paper the requisite compactness of 
texture and regularity of thickness. 

In the old process of making paper by hand, lines, letters and devices of unlimited 
variety were, by the ordinary operation, worked in, or incorporated in the body of the 
sheet, as is often seen now in what is called laid paper. As paper-making by hand 
was superseded by the beautiful and delicate machinery at present employed, the 
“water marks,” as the designs are called, were abandoned, it being hitherto considered 
impracticable to adapt the principle of their formation to the somewhat complicated 
though thoroughly efficient combination of machinery, known as Fourdrinier’s inven- 
tion, now in almost universal use. 

To introduce the “ water marks” in machine-made paper has been for many years 
the goal of inventive genius in France, which country has given to the world all that 
is of value in the art; and though mechanical talent, coupled with large sums, have 
been devoted in France, England and Germany to accomplish the end, the success 
that has been achieved has not been commensurate with the exertions and expense 
bestowed upon it, or with the desirableness of its consummation. 

The complete triumph, as regards the perfect performance, and the comparative 
cheapness of the improved machine, together with the economy of its operation in 
its destined capacity, all combine to entitle Mr. Gavit to a high degree of praise. 
No one can help seeing at a glance, the great security this invention will confer on all 
the relations of business and commerce, and it even rises to the dignity of a protec- 
tion to government itself. 

Banks, monetary institutions and merchants, have here a complete check against 
the fraudulent imitation of notes, drafts, bills, &c., while the immense issues of the 
National Treasury and valuable documents, such as treaties, warrants and commis- 
sions, are guarded against similar felonious operations. 

The name for instance of a bank, visible in the material of a bank note, will be a 
more efficient safe guard than the highest reach of the engraver’s art, counterfeited 
as it so frequently is, with astonishing precision. The Bank of England attributes 
much of the safety of its notes from imitation to the water-marks which they 
invariably contain. Though it is now comparatively easy for an expert engraver to 
utter false notes, working in solitude, and locking his secret in his own breast, when 
it becomes necessary to embark in the paper-making business, requiring, as it does, a 
large capital, and the employment of many competent hands, with the increased risk 
of detection, the counterfeiter will put his band to other, and it is to be hoped, more 
moral and honest occupations. 

When the vast losses which the community suffer by counterfeit and forged notes 
are considered, we think we do the public service by calling the attention of bankers, 
brokers and business men generally to this great improvement. The machine itself 
was in the lower saloon of the exhibition, and is dodenet for the security of the 
patent medicines of a celebrated druggist. 


Missovri Stare Bonns.—We learn that Wayman Crow, Esq., of this City, has been 
appointed by the governor agent to sell the bonds of the State, the sale of 
which was authorized by the last General Assembly. The amount to be sold is 
— - a better or more competent and reliable agent could not have been 
selected. . 

Mr. Crow, as Chairman of the Finance Committee in the Senate, fully understands 
the revenue and financial condition of the State. There are few persons, if any, 
who know them better. His acquaintance and business connections in the East, 
afford him every facility for effecting the necessary negotiations. The governor has 
manifested a proper regard for the interest of the State in this selection.—St. Louis 
Republican, 
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New Jersry.—The Newark, N. J., Daily Advertiser states, that an important modi- 
fication is proposed in reference to the bank system of New Jersey. The Bank 
Committee of the Legislature recommend an act to provide further remedies for the 
defects of the New Jersey Free Banking system, by requiring an affidavit from the 
president or cashier of any projected bank that the capital stock has been entirely 

aid in gold, silver or current notes; no association to go into or continue in opera- 
tion till $20,000 of securities have been deposited; every banking association now 
organized or hereafter organized to have at least two directors, who are residents of 
the place where it is located ; no notes to be issued until a certificate has been made 
that the association has a regular banking house ; the bank statements to be made to 
the commissioners, who shall report them to the Legislature ten days after the com- 
mencement of the session, for failure in which or their other duties the commissioners 
are to forfeit $50; the compensation of the bank commissioners to be $5 per day 
when in service; an affidavit signed by the shareholders to be made that they are 
bona fide holders of such amounts as are set down to their names, before the associa- 
tion can operate. 


Otp Bank Notes.—We have in our hands a somewhat ancient bank note, which 
reads as follows: 
THE MIDDLETOWN BANK, 


PROMISE THE BEARER TO RECEIVE THIS BILL FOR 
FIFTY 5 CENTS, 
IN ANY PAYMENT DUE THE BANK. 


Middletown, July 1, 1816. 
P. HUBBARD, Jr., Cash’r. N. HUBBARD, Pres't 


It is printed very much as indicated above, and has been, since about the date of its 
issue, in possession of an old lady, then about 65 years of aye, and still living. 


Vatve or CommerctAt Parer—aA cashier of one of the State-street banks was 
asked by a member of the Legislature, a day or two since, what was the proportion 
of bank losses in comparison with loans? “ For what length of time?” asked the 
cashier. The time was placed at five years ; and the cashier, referring to the books, 
found that the bank bad loaned from fifteen to eighteen millions of dollars during 
that time, and had lost but $191 22. This is not only an evidence of the strictness 
with which mercantile paper is borrowed, but is a strong testimony to the value of 
the old system of banking.— Courier, 


VaLveE or Massacuusetts Bustvess Parer.—We copied yesterday from a cotempo- 
rary, a statement that one of our city banks had loaned from fifteen to eighteen mil- 
lions of dollars during the last five years, and had lost but $191 22. We have now 
another illustration of the safety of business paper, and of prudent management on 
the part of the officers of a bank. The Randolph Bank, with a capital of $150,000, 
has ena during the past seven years, between six and seven millions of dollars, 
and has not lost a dollar during the whole period! Royal Turneris President of this 
bank, and Seth Turner, Cashier. Its stock can but rarely be purchased. The last sale 
was made at 35 per cent. premium. 


Sroten Bits.—An action against the Dorchester and Milton Bank has been decided 
in the Supreme Court of Massachusetts. The suit was brought to recover the value 
of a $50 bill, which the bavk alleged to have been stolen, and thereupon refused pay- 
ment. 

The court said, that in the case of stolen promissory notes and bills of exchange, 
the party seeking payment must prove that he paid value for them or came honestly 
by them; but in the case of stolen bank bills, the burden of proof is on the other 
party ; and the defendants, to avoid payment, must show that the plaintiffs did not 
come honestly by them. 


Descent on A Bank.—The telegraph having announced that the “Crow Bar Bill” 
had finally passed on Saturday, A. Skelly, Esq., Treasurer of Jefferson County, and 
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the most prominent embodiment of real simon-pure Ohio democracy in this region, 
entered the Jefferson Branch Bank, in this city, yesterday forenoon. The cashier 
was engaged with the directors in an adjoining room. Mr.S. very soon got posses- 
sion of the vault, and, of course, modern law being in his favor, helped himself to some 
$5,500 in gold. The bank officers remonstrated, and warned him of the consequences, 
but Mr. Skelly was in possession, and keeps possession. Had the bank resisted, the 
new law placed it in the power of the Treasurer, with a mob at his heels, to apply 
force to aid him in the distraint of the taxes claimed. We trust that this irritating 
source of litigation and violence will soon receive its quietus one way or auother.— 
Steubenville Herald. 


Copper Stocxs.—The improvement at the Falls of the river St. Mary, (or Sault St. 
Marie,) authorized by the General Government, will be the means of bringing to mar- 
ket a large quantity of copper ore from the regions of Lake Superior. _In this branch 
of enterprise, Boston and Pittsburg capitalists have taken the lead. We have before 
adverted to the fact, that the General Government have recently made a donation of 
750,000 acres of land for the purpose of constructing a canal around the Falls of 
St. Mary, and the work is to be commenced immediately, under the direction of the 
State authorities at Michigan, and will probably be completed within a period of two 
years, which will give an uninterrupted communication by water through the Great 
Lakes and the St. Lawrence, to the ocean,and copper can be taken directly from the 
Lake Superior Mines, and landed into Liverpool or London without transhipment. 
The Legislature of Michigan, at its recent session, enacted a general charter law of 
the most liberal character, with a view to encourage the introduction of capital for 
the purpose of developing the vast mineral wealth of the Upper Peninsula. 


Missovrt.—The following is the law authorizing the sale of the State Stock in the 
Bank of the State of Missouri, passed February, 1853 : 


AN ACT to secure the Seminary and Common School Fund. 
Be it enacted by the General Assembly of the State of Missouri, as follows: 


§ 1. The governor of the State is hereby authorized, on behalf of the State, to sell 
to individuals or corporations, all the stock now held by the State of Missouri, inclu- 
sive of the Seminary fund, the State School fund, and the sinking fund in the capital 
stock of the Bank of the State of Missouri, upon the terms and conditions as follows: 
First, that it shall not be sold for less than its par value; second, that it shall be paid 
for at the time of its transfer, in gold or silver coin, or by the surrender of an equal 
amount of the outstanding bonds of the State, or partly in each. If the whole or any 
part thereof shall be paid in cash, it may, at the discretion of the governor, be de- 
posited in the bank aforesaid, until otherwise appropriated by the General Assembly, 
the bank allowing interest thereon at the rate of six per cent. per annum, while so 
deposited, and giving satisfactory security for the faithful return of the money. 

§ 2. Before the governor shall make any sale of said stock, he shall first give 
thirty days’ notice, in two or more newspapers published in the City of St. Louis, in- 
viting proposals for the purchase of said stock, and it shall be his duty to accept the 
highest and best bid made for said stock, (not being less than par value,) and he shall 
have full power and authority to transfer the stock to the party or parties pur- 
chasing it. 

§ 8. If the stock held by the State, in the bank aforesaid, shall be sold, immediatel 
after the transfer thereof, the office of president and of eight directors of the princi- 
pal bank at St. Louis, and the office of president and four directors of each branch, 
shall be vacated, leaving two directors on the part of the State for each bank, which 
two shall be decided by lot, and the parties purchasing the stock shall be authorized 
to select from their own numbers a president and directors to supply their places, who 
shall hold their offices until the next biennial election of directors by the private 
stockholders, and until their successors are chosen by such stockholders and qualified. 

§ 4. This act shall take effect from its passage, and as soon as it is assented to by 
those owning a majority of shares of the stock held by private stockholders, 

Approved February 23, 1853. 





1853.] Miscellaneous. 17 


Inp1ana.—A report of the Select Committee of the Indiana House of Representa- 
tives, in reference to the condition of the Bank of North America, at Newport, con- 
cludes as follows: 

“It is the unanimous opinion of the committee, that every bank should be com- 

lled to redeem its paper on presentation. Sound policy and a due regard to the 
interests of the people of the State, dictate that a suspension of specie payment 
should not, under any circumstances, be countenanced by our laws.” 

“The committee would respectfully suggest, that some very stringent provisions 
are necessary iu order to compel foreign bankers to carry on a legitimate banking 
business within the State. There are, doubtless, a number of institutions in the State 
similar to those which, in the State of New York, are denominated “movable” 
banks. As subjects of taxation and offices for redemption they will prove almost 
inaccessible to the people. The committee would respectfully recommend, that every 
bank be compelled to have a regular banking office—to keep said office open a certain 
number of hours each day—and to pay a heavy forfeit, or be subject to be put in a 
state of liquidation by the auditor, upon every failure to redeem its paper.” 

The Ciucinnati Price Current states, that a demand was lately made for the re- 
demption of $1,500, and the accredited bank agent, or officer, at Newport, replied 
that his banking days were Tuesdays and Fridays; and that he would open the bank 
doors at 10 A. M. the next day; but upon demanding payment at the time appointed, 
the bills were not redeemed, and were then protested. 

The Price Current adds: 

It is proper to remark, that the paper was thrown out by the banks of the city, 
without a single exception ; and it is still refused by these institutions, so that the 
brokers are not alone responsible for the result offered to the sensitive proprietors of 
the “ Bank of North America.” 


Bank of Connersville——The following statement shows the condition of the Bank 
of Connersville, on Monday, Feb. 14, 1853: 
Bank notes in circulation, : ° - ‘i J ‘ $397,452 00 


Indiana State Stocks deposited with Auditor of State, ‘ - - 488,695 00 


Specie on hand, ? - ‘ ‘ ‘< - 50,697 11 
Total immediate available means, ; ; P ‘ 3 : - $489,392 11 

It may not be improper to add, that the late excitement against some of the Indiana 
Free Banks, did not, by any means, include the Bank of Connersville. On the con- 
trary, all the banks and bankers of Cincinnati, and all the branches of the State Bank 
of Indiana, have uniformly received and paid out Bank of Connersville money the 
same as other currency.—Cin. Gaz. 

New Bank Edifice at Madison.—A correspondent of the Milwaukie Wisconsin, 
writing from Madison, says: 

“J had the pleasure this morning, while looking about town, of a glance through the 
pew bank just started here, under the title of * Zhe State Bank.” This institution 
commenced business, I learned from the president, Mr. Marsuatt, formerly of Mil- 
waukie, on the first day of January last, under the act providing for the business of 
banking, passed by our last Legislature. The securities upon which this bank issues 
notes are state stocks, and a goudly portion of the present capital is in Wisconsin 
eight per cent. bonds. The banking building is one of the finest, I should think, in 
the State, and in its internal arrangement most admirably adapted to convenience and 
comfort. The Directors’ room and sleeping apartment, I observed, were fitted up 
with a degree of elegance not usual in such offices, A fine library of standard works 
is conspicuous on one side of the first-named room, and the centre-table piled up with 
excellent periodical literature. 1 was particularly interested in the inspection of the 
repository of the treasure, the vault. This depository of gold and silver coin and 
printed paper valuables, is built of large blocks of cut stone, of ten inches thickness, 
with an air chamber, and an outer brick wall of eight inches thickness. The entrance 
is guarded by two iron doors, which, with the frames in which they swing, weigh be- 
tween twelve and fifteen hundred pounds, nearly 3-4 of aton. A curiously contrived 

d-lock fastens the inner door, and the four ponderous bolts of the main door are 

eld in place by one of the celebrated Hobbs’ burglar proof locks.” 
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Onto.—The action of libel, commenced in January, 1852, by the Farmers’ Branch 
Bank of Ashtabula vs. G. F. Lewis, claiming $20,000 damages, has been decided in 
favor of Mr. Lewis, the judge (Bolden) hoiding the articles published to be a fair 
commentary on the condition and business of the bank. The courts, wisely, as we 
think, have everywhere shown a disposition to allow to the press the largest libert 
in canvassing the conduct of the banks. Their privileges are taken a little from eac’ 
of the rights of all, and as their conduct so immediately interests all, courts and public 
opinion have pretty much given up to the press the supervision necessary to keep 


them in check.—Herald. 


Oato Lire anp Trust Company.—The company commenced business in the fall of 
the year 1835, and declared its first dividend on the lst of January, 1836. From 
that time to the Ist of January, 1852, they paid to the State for taxes, the amount of 
$105,250 on their dividends, besides a large amount on other property. An additional 
sum of $8,000 has been placed to the credit of the State, the amount of the legal 
tax on the dividends in July, 1852, and January, 1853, making a total of taxes paid 
to the State of $113,850! The officers of the company deny, and there is no fact op- 
posed to the truth of their statement, that either the company or its officers, have vio- 
lated or resisted any municipal, organic or State law, in any way whatever. 

For the eighteen years during which the Trust Company has been in operation, up 
to the Ist of January, 1853, the average dividend declared and paid to the stock- 
holders, has been 6 241-1000, or nearly 6 3-10 per cent. per annum, _The company 
employ in the State $2,600,000 of capital, and lends it out at 6 and 7 per cent., reap- 
ing a profit of 7 per cent. perannum ; and for that is assailed as a monopoly, hostile 


to the interests of the people—Cincinnati Gazette. 


VIOLATION OF THE Sus-Treasury Act.—Irregularities in the administration of the 
Sub-Treasury Department are rumored from Washington. They are said to have 
occurred both in New York and Boston; and grew, in part, at least, out of the 
authority of the Treasury to purchase United States Stocks. The transfers for this 
object appear to have been at variance with the spirit, if not the letter, of the law. 
But so far as the office here is implicated, nothing, we suppose, was done, except 
under special direction from Washington. 

The late Secretary, in making his arrangements for the purchase of the Govern- 
ment Loans it is said, entered into contracts with two parties in Wall-street, one the 
president of a leading bank, and the other an extensive bond-broker, to superintend 
the purchases; transferring to each at the time, and of course in advance of the con- 
sideration, about $500,000 in gold out of the New York office. This was in Febru- 
ary. The bank president being unable to purchase the stock at the limit, subsequently 
returned the money. The contract with the bond-broker has been continued under 
the new Secretary, and part of the money duly invested, until he has —— been 
made aware that the whole arrangement from the beginning was and is a violation 
of the very stringent 16th section of the Sub-Treasury Act, as, indeed, it clearly is, 
when taken in connection with the whole spirit and intent of the system. 


CottateraL Nores.—In the Superior Court of New York, Judge Oakley recently 
decided a commercial case of much importance. The action was brought for the 
recovery of $2,614 73, being the amount of several notes and drafts given as collat- 
eral security for a loan of $2,000 obtained by the plaintiffs from the defendant, on 
the ground that the loan was usurious, and in case the loan should not be held to 
have been usurious, to recover $614 73, being the excess of the collateral over the 
amount loaned. At the trial, the plaintiffs abandoned the plea of usury, and claimed 
only the excess of the amount of the collaterals over the loan, ($2,000 with interest.) 
The $2,000 was not paid at the maturity of the loan, and the defendant sold the 
notes, after notice, in the market, for just sufficient to cover the amount lent. The 
judge held that the defendant was bound to hold the collateral notes until they 
matured, and collect them in the usual way ; and any deficiency or excess should be 
accounted for. In previous transactions of this description, the usage has been to sell 
the notes in case of default of payment on the part of the borrower. The question 
is a new one, never having before been brought before the courts. 
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Lovistana.—The State credit of Louisiana was used too freely in the years 1834-7, 
and its abuses have since hampered the State in all its financial movements. By the 
following remarks of the New Orleans Bulletin, it seems that the State is recovering 
from its recent lethargy : 

“We are soon to illustrate in Louisiana the value of an unimpeached name and an 
unimpaired credit. Now is the time when we can properly estimate the true worth 
of that precious jewel, State credit, for now is the time we most need it. Without 
it, we would be powerless, Great as are our resources, encouraging as are our pros- 
pects, zealous, active, willing, able and enterprising as are the friends and subscribers 
of our rail-roads, we would be brought to a dead halt in all our contemplated works 
of improvement, had we not our credit to rely upon—a credit convertible into mone 
to carry out to a speedy and successful consummation the great devices of wealt 
and prosperity which the wisdom and sagacity of our citizens have projected, and 
which, in the present auspicious state of things, are sure to be accomplished. If we 
wish to acquire an idea of the worth of credit, let us look around us; see how States 
have advanced in population, wealth and general prosperity, who have enjoyed, this 
inestimable priuciple—how other States, with every natural advantage, but deprived 
of this great moral element, are without character, without means, dishonored in the 
world’s estimation, and without the hopes or expectations of improvement.” 

Cauirornia Assay Orrice.—The Alta California of the 16th May, furnishes the fol- - 
lowing information in reference to the operations of the Assay Office at San Fran- 
cisco, and of mining matters: 

For the information of the public at home and abroad we publish below the new 
tariff of coinage recently issued by the Assay Office in this city : 


For Twenty Dollar Pieces, under 4,000 dwts, .  . . -  « percent. 2 
For Twenty Dollar Pieces, from 4,000 to 8,000 dwts., . ; ; 14 
For Twenty Dollar Pieces, over 8,000 dwts, . ‘ . r ‘ 1} 
For Ten Dollar Pieces, under 8,000 dwts.,  . : P ‘ 2 
For Ten Dollar Pieces, for 8,000 dwts. and over, ‘ ‘ e . 2 
For melting and assaying in bars, «© 2s we lr 1 


For large amounts assaying in bars, . . . . : 0% 

It will be apparent on examining the above, that the issue of ingots will for the 
present cease, as no person would pay the same per centage for coining them (14 per 
cent. the rate,) as for twenty dollar pieces. We may therefore ne congratu- 
late ourselves on having soon a circulating medium, without any of the objections so 
long and strenuously urged against the octagons. 

The machinery made use of by Messrs. Curtis, Perry & Ward, is of the same 
description, made by the same mechanics, and is as perfect in all its parts, as that of 
the United States Mint, at Philadelphia. The capacity of their press such as to 
enable them to coin $360,000 in ten dollar pieces, and $720,000 in twenties, per day : 
and it keeps up with their facilities for drawing, cutting and adjusting, by only being 
worked a few hours per day. The mechanical execution of the coin itself is fully 
equal to that of the U.S. Mint, as will be seen by a comparison of the coins. Too 
much credit cannot be awarded to Messrs. Curtis, Perry & Ward, for the radical 
change in the facilities for coinage offered by them to the people of this State, while, 
at the same time, it is advantageous to themselves personally. 

Accounts from all parts of the State represent a promising state of affairs. The 
mining population are doing, as a general thing, extremely well, and in many locali- 
ties are reaping as large reward for their labor as any have received in times past. 
We hear a old localities being redug, and yielding as richly as when first turned 
over, and new and profitable leads and gulches are discovered every day. At the 
same time that we have such gratifying intelligence from the mining districts, we are 
assured on all hands, that the spring business will be unusually large. Though 
weighing these glowing prophecies with many grains of allowance, we still hope in 
the course of next month to have the pleasure of noting a more active market for 
many descriptions of merchandise. Sybhes 

It is also stated that the present Legislature of California have suspended the pay- 
ment of the State three per cent. (per -»onth) bonds, of which only a small portion 
remain unpaid. 





80 Miscellaneous. [July, 


Rart-Roaps,—A bill has passed both branches of the Louisiana Legislature, and 
only awaits the signature of the governor to become a law, authorizing a subscription 
in behalf of the State to the capital stock of the New Orleans and Jackson, the New 
Orleans and Opelousas, and the Shreveport and Vicksburg Rail-Reads. This bill 
makes it the duty of the treasurer to subscribe, on bebalf of the State, one-fifth of 
the stock of the several companies within ten days from the passage of the act. The 
amount of the authorized subscription to the Great Northern Road is $1,600,000 ; that 
to the Great Western, $1,200,000; and that to the Vicksburg and Shreveport Road, 
$800,000—all of which is to be paid by the bonds of the State as fast as the instal- 
ments fall due. For the payment of said bonds and accruing interest, the shares of 
stock subscribed, and all revenues that may be derived therefrom, are set apart to 
remain forever pledged. 

Late Sus-Treasury Oreration.—The new interpretation of the Sub-Treasury law 
is creating great excitement, and will probably give rise toa warm debate in the 
next Congress. It is maintained here, by lawyers of great repute, that it is puerile 
for the officers of the Federal Government to refuse to receive or pay out bank notes 
in the United States, but to do both within a marine league from shore. The law is 
general, and does not admit of such a distinction. A late government transaction, 
in particular, is severely commented upon in commercial circles. 

he Sub-Treasury, having occasion to use funds in England, bought a draft on the 
Bank of Liverpool, payable sixty days after sight. This draft was drawn by the 
Bank of Charleston, endorsed by Messrs. Wiley, Leroy & Co., of this city, and had 
been sent to the “Bank of the State of New York,” in Wall-street, where it was 
purchased. It is contended that this is an infraction of the Sub-Treasury law, as re- 
cently construed in Washington. The transaction originated in South Carolina, and 
from its commencement to the fulfilment of the engagement to pay, not less than 
seventy-five days must intervene Every draft is but a contract to deliver money at 
a particular place on a fixed day, differing in nothing from a contract to carry money 
but in the substitution of one coin for another. And if it is unlawful to draw from 
one place in the United States on another, there is no reason why a draft from a bank 
in the United States on a bank out of the United States, and negotiated or sold by 
another bank in the United States, should be lawful. It is maintained that this is 
“whipping the devil round the stump.” The old construction of the Sub-Treasury 
law, employing transfer drafts, but granting no more time than is absolutely neces- 
sary to complete the transaction, was first adopted by the late Judge Woodbury, and 
was continued under Messrs. Ewing, Forward, Robert J. Walker, Meredith, and 


Corwin. 

AvstratiA.—The shipments of coin to Australia from English ports have dimin- 
ished. There were on the 19th May, 41 vessels loading for Australian ports, with an 
aggregate tonnage of 26,000. The last advices from Syduey states, that gold had 
advanced in value to £3 17s. per oz, while in London the rate is £3 17s.6d. This 
change in the rates, and a more favorable condition of exchanges on England, will 
obviate the necessity of further shipments of coin. 

The case of Col. Fremont’s protested bills on the United States Government, on 
which he was arrested on his visit to England, was before the English Court of Ex- 
chequer on the 16th May. Government having made provisions for payment of the 
bills, the question at issue was the rate of interest to be allowed. The plaintiffs 
claimed that interest should be paid at the California rates current when the bills 
were drawn, which they called witnesses to prove were from two and a half to ten 
per cent. per month, The defendant's counsel insisted on the rates in Washington 
where the bills had been made payable, which are six per cent. per annum. The 
judge expressed an opinion that the Washington rate only could be recovered, but 
he directed the jury to find what the rate was in California, in order that the judg- 
ment of the full court might be taken on that point. The jury found the average 
rate of interest in California to be twenty-five per cent. per annum, and the verdict 
was entered for the amount of the bills, with interest at the Washington rate of six 
per cent. per annum, leave being allowed to the plaintiff to move to increase the 
amount to eight per cent. At the meeting of the Court of Banco, on the 9th May, 
the Attorney-General made this motion, and a rule nisi was granted. 
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Banxs.— We clip from the Knickerbocker the following ; it has a sting to it:— 

“In these latter days, when the States are passing free banking laws, and, new 
banks are springing up wherever 

‘Three chimney-smokes perfume the air, 

Contiguous to a steeple,’ 
the following anecdote, ‘founded’ shortly after the passage of the free banking law 
in this State, (the pioneer of laws creating free banks elsewhere,) may hit some fancy 
as it has ours. A gentleman named Roy, a good deal of a speculator, observed to a 
friend: ‘I am about to get up a bank: what do you think the people will say to that, 
eh? ‘I think they will call you ‘ Rob Roy’ forever after that! was the cool and cut- 
ting reply.” 

A Puttosopner.—One of those unmistakable vendors of plaster of paris busts and 
figures entered the office of a cotton broker yesterday with a new bust, representing 
a Spanish muleteer or water-carrier, laughing. The expression is irresistible; the 
laugh is sympathetic ; it is impossible not to feel merry in its presence. 

“ How much is it ?” said the broker. 

“One dollaire!” said the unmistakable. 

“Put it up there,” said the broker, pointing to a stand. 

“What did you get that trash for?” said a surly old merchant to the broker, who 
was admiring his purchase. . 

* Why, d’you see, when cotton is up, I'll turn that fellow’s face“to the public, and 
we'll all laugh together. When cotton is down, I'll turn his face to the wall, where 
I wish mine was on such melancholy occasions.’—V. O. Pie. 


Lourstana.—The NV. O. Commercial Bulletin states, that a bill prohibiting the cir- 
culation of bank notes under the denomination of five dollars, has passed both branches 
of the Legislature of Louisiana, and was approved by the governor on the 8th April. 
The bill declares that it shall be unlawful for any individual, or association of indi- 
viduals, authorized or unauthorized, or for any body corporate or politic, to issue or 
cause to be issued any bank or promissory note or other instrument of writing, to be 
used as money, or as a circulating medium, in less amount than five dollars. The 
penalty for infringement of this act is a fine of twenty dollars for each and every 
offence, recoverable, with costs of suit, in the name and for the use of the person who 
shall prosecute for the same. 

The penalty is not to apply to those who pay out or receive in payment any 
note or notes, so prohibited, for six months; during that time it only applies to those 
issuing or causing to be issued, the said small notes—that is, to the bankers. 

This law will effectually stop the emission of paper currency of small denomination. 
Such appears to be the general wish of the State and community. 

Citizens’ Bank.—The Bulletin also states, that a bill has passed the Legislature of 
Louisiana, authorizing the Citizens’ Bank of New Orleans to increase its active capital 
one million dollars, by converting into cash shares to that amount now mortgaged to 
the bank. The bill gives to the Board of Directors the power to raise an additional 
capital not exceeding $1,000,000, by obtaining a payment in cash of 10,000 out of 
the 144,000 shares, composing the capital stock of the bank; and for that purpose, 
the Board are authorized to set apart, to be disposed of in a prescribed manner, a 
proportion of the stock held by each stockholder, not exceeding one out of every fif- 
teen shares; which shares, so set apart, together with such proportion of the stock 
now held by the bank as will make up 10,000 shares, are to be paid in full at the 
time and in the manner to be determined by the Board, in order to constitute a cash 
stock, 

Canapa.—In the Canadian Legislative Assembly, on the 8th inst. the following 
resolutions were carried: 

1. That it is expedient to provide, that any chartered bank in this Province, the 
total amount of whose bank notes to be issued and in circulation at one time is 
limited to the amount of its paid up capital, may issue and have in circulation at any 
time any further amount of such bank notes, not exceeding the sum which such bank 
shall then have on hand in gold and silver coin or bullion, and in debentures receiva- 
ble in deposit for registered bank notes, under the laws regulating the business of 
banking ; the value of such debentures to be reckoned at par. 


6 
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2. That it is expedient to provide that the duty payable in any bank, under the act 
4 and 5 Vic. cap. 23, on its bank notes issued and in circulation, shall be calculated 
and paid only upon the sum by which the average amount of its bank notes in circula- 
tion during any period shall have exceeded the average amount of the gold and silver 
coin and bullion, and of such debentnres as aforesaid, which such bank shall have bad 
on hand during the same period. 

3. That it is expedient to amend the acts 4 and5 Vic. cap 29, and 14th and 15th 
Vie. cap. 70, in conformity with the foregoing resolutions. 


New Orteans.—We copy the following report of a decision in the case of Alexander 
vs. the Bank of Louisiana, in the Second District Court of New Orleans. 

Plaintiff is the syndic of Peter Conrey’s creditors, and brought suit to set aside an 
act of mortgage, by which Conrey hypothecated certain real estate in favor of the 
Bank of Louisiana, to secure the payment of an alleged loan of $75,000, for which he 
gave a promissory note. Plaintiff alleged that at the time when the act of mortgage 
was executed, Conrey was insolvent, which the directors of the bank well knew, and 
that the mortgage was given on account of Conrey’s previous indebtedness to the 
bank, and not for any bona fide loan given at the time of its execution. In short, it 
was alleged that the mortgage was executed in fraud of the rights of the general 
creditors, and to give the bank a preference. 

Judge Lea, after a review of the testimony, concluded that the transaction was not 
what it had appeared to be upon its face. It appeared that the money was tempora- 
rily loaned, and was appropriated not only to the extinguishment of Conrey’s matured 
obligations to the bank, but also to the payment of obligations not matured, to the 
extent of $43,000. So far as the proceeds were appropriated to the payment of im- 
mature obligations, the act should be set aside. 

Conrey was heavily indebted to the bank, and required facilities to the extent of 
$75,000. He was, at that time, wholly unable to pay his debts. The effect of the 
transaction with the bank, if maintained, would be to abstract from the aggregate of 
Conrey’s assets property to the value of $75,000, which would have been applied in 
liquidation to the payment of all the creditors proportionally. The defendants shonld 
have informed themselves of the condition of Conrey’s affairs, which they could have 
learned from his books. The creditors should not suffer for their mistakes. 

The court therefore gave judgment in favor of the syndic, annulling the act of 
mortgage as to its effect against the creditors of Conrey, so far as it secures the pay- 
meut of $45,000, with discount thereon, reserving the rights of the bank as an ordi- 
nary creditor. 

Pennsytvania Finances.—lIn reference to the new five per cent. loan of the State 
of Pennsylvania, and to the deficiency of bank capital in that State, the Philadelphia 
North American says: 

But there is one circumstance connected with this matter, deserving of a 
passing notice. To answer the purposes of the State, this loan must be taken 
immediately, and upon good terms, Who stand ready with funds, whenever such 
ealls are made, and to whom does the State government look first, of necessity, 
for them? The answer is obvious—the banks of Philadelphia. Yet, while the 
wants of our business community are cramped for lack of the requisite banking 
facilities, and the government occasionally diminishes what we have of actual 
capital by these loans, the same authority obstinately refuses all applications for 
charters for additional banking capital, and even seems reluctant to renew the charters 
we already have. This is unreasonable folly, fraught with mischief to a community, 
which gives liberally to the State and receives precious little but kicks and cuffs from 
it. Our banking capital is ridiculously inadequate to the wants of the community, 
and the unavoidable consequence is, that while the enterprise of other commercial 
capitals has ample scope and backing for its operations, our business concerns are em- 
barrassed at every turn, and even our most substantial men are sometimes refused at 
a bank because the institution cannot accommodate all its customers. 

The Tax on Specie.—We perceive, by the Panameno of Sunday, that the new law 
relative to levying a tax of ten reals a pound on all specie conveyed across the 
Isthmus, has already passed the first reading, and at the second reading, on the 7th 
May, Srs. Gonzales and Fabriga demanded to have their votes recorded against the 
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measure. “We do not doubt,” says the same authority, “that all the other senators 
and representatives of the provinces of the Isthmus, and those who are acquainted 
with it, will also offer a strong opposition to the measure.” 

We presume, however, that the opposition of these gentlemen will be but of little 
avail. The hope of raising a revenue with such facility, without risk, entirely levied 
upon the foreign trade of the Isthmus, is too great a temptation to be resisted; but 
we can easily foresee that in this the sapient projectors of the law will be disappoint- 
ed, from the simple fact that the specie will find some other route between the two 
oceans.— Panama Star, June. 


Connecricut.—The Annual Report of the State Treasurerof Connecticut furnishes 
some interesting items relative to the savings’ banks of that State. A tax is levied 
ou deposits in these institutions, which operates injuriously upon their depositors. 
The State is out of debt, and the tax seems to be the more unnecessary. We learn 
from the Hartford Times : 

The tax on deposits in savings banks, is one-eighth of one per cent. The aggregate 
amount of these deposits last July was $6,965,762 42, or near seven millions of dol- 
lars. The largest deposit was in the savings bank of this city, amounting to nearly 
two millions of dollars. The New Haven Savings Bank had nearly one million. 
The Young Men’s Savings Bank at Norwich, had something over one million; at 
Bridgeport, over half a million ; at Middletown, within a fraction of one million. These 
were the largest. The aggregate tax on all these institutions in this State, (thirty- 
four,) amounted to $8,707 19. Avails of courts, $1,626 77; of forfeited bonds, 
$1,556 60. 

The amount of tax received from railway companies was $29,272 35. Of this the 
largest sum was received from the Hartford, New Haven and Springfield Company, 
viz. $8,987 10. The next largest sum was from the New York and New Haven 
Company, viz., $8,709 50. 

From bank stocks, non-residents, $3,766 42; from non-residents in towns in this 
State, $706 81. Bridges and turnpikes, non-residents, $71. Insurance stock, non- 
residents, $551 97. Premiums on foreign insurance, $2,207 97. Tax on Mutual In- 
surance Companies, $2,071 97, of which the Connecticut Mutual Life Insurance Com- 
pany at Hartford, paid $1,616 65. Bank dividends, $88,553. The State tax, paid 
by towns, amounted to about $58,000. 

The aggregate amount of cash transactions by the Treasurer, during the year, ap- 
pears to have been $656,372 96. 


San Franctsco.—The Alta California states, the San Francisco City Bonds now 
in the hands of bondholders, are about $1,500,000 of which 200,000 are held in Cali- 
fornia, and the remainder in New York, and the Atlantic States and Europe. They 
draw ten — cent. interest, by coupons, payable at such place as the fund commission- 
ers may elect, and are at present redeemed in San Francisco, Messrs. Page, Bacon 
& Co. had offered to redeem at New York, or any other Atlantic city, for two years, 
provided the interest was paid to them as fast as it was collected in San Francisco, 
this offer was declined by the commissioners, but it is intimated that it would have 
been accepted had the tender been forthe whole twenty years which the bonds have 
to run, 

Private advices from London state, that there is a marked increase in the demand 
formoney. Three per cent. is the lowest quotation for any description of loans. We 
have no doubt that the Bank of England will advance the rate of discount to four per 
cent. before the end of the present year. 

The prospectus of the Mediterranean Electric Telegraph Company has been 
issued in London with a proposed capital of £300,000, in $0,000 shares, of £10 
each, the greater part of which are already appropriated. The object of the company 
is to unite Europe with Africa, the East Indies and Australia. The distinguished aus- 
pices under which this undertaking appears before the public, the highly important 
and practicable resulfs which it seeks to obtain, and the amount of interest to be paid 
to the shareholders, cannot fail to render it a desirable medium for investment. 
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BANK ITEMS. 


Massacuusetts.—The National Bank, chartered by the last Legislature, has been 
organized at Boston, with a proposed capital of $800,000. President, John H 
Wilkins, Esq. Cashier, Charles B. Hall, Esq., late Treasurer of the Commonwealth 

Boston.—The Broadway Bank will commence business at an early day, at South 
Boston. Capital $100,000. President, Isaac Adams, Esq. 

Cambridge-—The Cambridge City Bank will go into operation in Cambridgeport, 
in a few weeks. Capital $100,000. President, John Livermore, Esq. Cashier, Ed- 
ward Richardson, Esq. 

Cambridge-—The Lechmere Bank, at East Cambridge, is in process of organization, 
wiih a capital of $100,000. President, Edmund Boynton, Esq. 


Stockbridge-—D. R. Williams, Esq., has been elected Cashier of the Housatonic 
Bank, in place of J. D. Adams, Esq., who is appointed Cashier of the Pittsfield 
Bank, Mass. 

Boston.—The Stockholders of the Eliot Bank, chartered at the last session of the 
Legislature, met on Saturday, June 11th. William A. Howe was elected President 
of the Bank. The capital of the Bank is fixed at $300,000. 

Quincy.—A meeting of the Stockholders of the Mount Wollaston Bank was held 
at Quincy on Monday, June 13th. A Board of Directors was elected, of whom 
Charles Francis Adams, Esq., was elected President. 

The Webster Bank:.—The Stockholders of the Webster Bank met at Boston on the 
16th of June. The following gentlemen were elected Directors: William Thomas, 
George B. Upton, Lewis W. Tappan, H. H. Hunnewell, William A. Crocker, James 
M. Beebe, William F. Wild, John M. Forbes, William B. Bacon, George H. Kuhn, 
On the same day William Thomas, Esq., was elected President, and Solomon Lincoln, 
(recently Bank Commissioner,) was elected Cashier. About $1,000,000 (or two-thirds) 
of the capital is owned by incorporated institutions. 

Lowell——The Wamesit Bank, at Lowell, will commence business at Lowell shortly. 
Capital, $100,000. Cashier, Charles A Sherman, Esq. 

Merchants’ Bank.—The stockholders of the Merchants’ Bank, Boston, have accepted 
the act of the Legislature increasing the capital of the bank two millions of dollars, 
One million of dollars, divided into ten thousand shares, is to be paid in on the 3d of 
October next, and the remaining million of dollars at such time or times thereafter as 
the Directors shall order at some future period. The new shares are to be distributed 
among the stockholders in proportion to the shares held by them respectively. 

Counterfeit and altered Bank Bills——Hereafter, the Suffolk Bank, under authority 
of an act of the last Legislature, wil] stamp with red ink, in large letters, on the face 
of every counterfeit passing through that institution, the following words : 

CounTERFEIT. 
SuFFoLk Bank. 
W. G. 
All altered bills will be stamped in a similar manner, as follows: 
ALrereD Bint, 
SurFrouik Bawynk. 
W.G. 

New Bedford—The Directors of the Merchants’ Bank, of New Bedford, Mass., to 
relieve the Hon. John A. Parker from a part of his labors, have authorized a member 
of the Board of Directors, Edward L. Baker, Esq., to affix to the bills of the bank 
the signature of the President. J. B. Conepon, Cashier. 

New Hampsuine.—The State Capital Bank has commenced business at Concord, 
with a capital of $100,000. 
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New Yorr.—A new bank has been organized at Auburn, under the name of the 
* Auburn City Bank.” Capital, $200,000. The following are the names of the 
Directors : 

L. Hopkins, J. Burt, A. Miller, F. L. Sheldon, J. C. Derby, G. W. Leonard, H. 
Howland, C. Standard, B. Tuttle, H. B. Hewett, G@. Underwood, I. Briggs and Wm. 
Allen. 

The bank is designed to go into operation about the 25th July—Cayuga New Era. 


Albany.—Two additional banks will soon be in operation at Albany. 

The “ Union Bank” is already organized, with a capital of $250,000, and will com- 
mence business in a short time. 

“The Bank of Commerce” will also soon be in operation, with a capital of 
$250,000, 6f which $130,000 has already been taken. ; 


Onto.—The Quarterly Statements of the various Banks in Ohio for the month 
of May, have been made, of which we furnish a synopsis, adding a similar statemen 
for May, 1850: 

LIABILITIES. ASSETS. 

. May, 1850. May, 1853. May, 1850. May, 1853. 
Capital, F $7,324,342 $7,137,971 | Notes and Bills Dise’ted, $16,329,302 $18,758,321 
Circulation, . i « 10,184,462 11,245,867 Specie on hand, . ° 2,745,469 2,481,787 
Safety Fund, ‘ Z 1,205,070 1,856,766 | Notes of other Banks, + 1,256,784 1,652,838 
Due other Banks, . . 1,085,628 1,934,797 | Due from other Banks, . 862,276 1,413,726 
Due Depositors, . 4,451,591 7,594,818 | Eastern Deposits, . . 1,879,714 2,837,712 
Surplus Fund, 669,865 719,293 | CashItems, . . . 44,227 = 188,648 
Bills Payable, . ‘ 871,444 299,941 Bonds with Treasurer, - 2,108,028 1,222,060 
Discounts, &e., . 58.087 77,908 | Real and Personal Estate, 422,964 380,195 
Dividends unpaid, . 221,745 195,415 | Miscellaneous, .* . . 531,503 958,158 
Miscellaneous, . . 108,083 855,740 | Safety Fund,, . . sees 874,936 


Total Liabilities, $25,680,267 $30,918,371 Total Resources, $25,680,267 $30,918,371 


The severe tax laws of Obio, adopted within the last two years, have had a depress- 
ing effect upon the banking system and facilities of that State. It will be seen b 
the above table, that the bank capital of Ohio has actually diminished within the 
past three years. The specie and State Bonds have also decreased. The item of 
circulation has increased only ten per cent.; individual deposits, 75 per cent. The con- 
trast with the progressive movements in other States is quite marked. While New 
York, Kentucky, Virginia, and other States, have increased their banking facilities 
from 50 to 100 per cent., Ohio is taking a retrograde step. The result is attributable 
entirely to the unfavorable legislation that has taken place in that State, and the vex- 
ation and litigation to which it has given rise, and which are not yet ended, will serve 
to drive away not only the capital held by their own citizens, but that of non- 
residents. 

It is well known that the capital of the Ohio Life and Trust Company, of the La- 
fayette Bank, and other banks in Cincinnati and other portions of Ohio, has been 
largely held in New York and other Eastern cities. The tax law of 1851 is so op- 
pressive, that several of the banks have opposed it in the courts, while others have 
concluded to go into liquidation, and place their means where the law of contracts is 
more strictly adhered to, and where capitalists are not looked upon as the enemies of 
the poor man and laborer. 


New Jersry.—There is some difference of opinion among the New Jersey people 
as to the operation of the Interest Law of 1852. It seems this law was intended to 
operate only in the vicinity of New York, by allowing seven per cent. interest on con- 
tracts instead of six. The Legislature would have done more wisely in extending the 
operation of the law to the whole State. The new law is as follows: 


A supplement to an act against usury, approved April 10th, 1846. 


Be it enacted by the Senate and General Assembly of the State of New Jersey, 
That upon all contracts hereafter made in the city of Jersey City, and in the town- 
ship of Hoboken, in the county of Hudson, in this State, for the loan of or forbear- 
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ance or giving day of payment for any money, wares, merchandise, goods or chattels, 
it shall be lawful for any person to take the value of seven dollars for the forbearance 
of one hundred dollars for a year, and after that rate for a greater or less sum, or for 
a longer or shorter period, any thing contained in the act to which this is a supple- 
ment to the contrary notwithstanding : provided such contract be made by and be- 
tween persons actually located in either said city or township, or by persons not re- 
siding in this State. 

And be it enacted, that this act shall take effect immediately . 

Approved March 25, 1852. 


Coxyecticut.—The report of the Bank Commissioners of Connecticut to the Legis- 
lature, upon the condition of the Woodbury Bank, and the Eastern Bank at Killingly, 
shows a hopeless state of things for the auditors of these institutions. The com- 
missioners say : 

In the month of March last these two institutions failed, and were placed in the 
hands of receivers for a final settlement of their affairs. Their failure was occasioned 
by a large amount of their assets being in the hands of W. E. Chittenden, a broker 
in New York, who suspended payment, and whose collaterals, deposited with them as 
security for his indebtedness, proved inadequate for that object. He was not only 
indebted to them on a general account, but a large amount of their paper which was 
due in New York, and placed in his hands for collection, was also appropriated to his 
own use and lost to the banks. A further statement in relation to these banks, for 
reasons connected with the security of their creditors, we do not propose to submit 
at the present time. 

On the 12th of March last, the affairs of the bank were found to be in such a con- 
dition, by one of the undersigned, in consequence of its connection with W. E. Chit- 
tenden, who had failed, that it was caused to be closed, and on the 14th of the same 
month, a formal injunction was placed upon its proceedings, by Judge Waite, of the 
Supreme Court of the State, and two receivers appointed to settle up its affairs. 

Combining W. E. Chittenden’s account on the regular and secret books of the Bank, 
(the items in the secret book amounting to about $90,000,) and it may be stated thus: 

$111,187 21 

69,225 16 

20,142 45 

486 25 


Whole amount charged, . ova ‘ ‘ : i Tot 
Notes and bills for collection, 

Acceptances, . : . 

Private account on ledger, . 


Total, . . ‘ $200,991 07 


The notes and bills which were placed in Chittenden’s hands for collection were all 
pledged as collaterals, or otherwise used by him for hisown private use. Out of the 
whole amount of $69,225 16, which he held at the time of his failure, the receivers 
have only obtained a note of $250. 

They add, that Chittenden had entire control of the bank; that he sent specie to its 
vaults in time for their examination, with instructions to have it returned as soon as 
the examination was closed; and they conclude as follows: 

But we have already given as full an exposé of the origin and end of this rotten 
concern as circumstances demand. A minute statement of the present assets and 
liabilities of the bank can only be known when the receivers make up their final 
report. 


Phe Hartford Times further adds: 
When Frederick Chittenden resigned the Presidency of the Killingly Bank in Janu- 


ary, he took the Presidency of the Bank of Litchfield County, organized under the 
General Banking Law, with a capital of $200,000, all of which was paid in. In their 
regular report, the Commissioners say that this bank commenced business on the 31st 
of January, 1853, and they also report that it has “a suspended debt of $53,313 81,” 
or more than half the amount of its capital. They also report that there is due to it 
from W. E. Chittenden, of New York, precisely the same sum of $53,313 81! 


Fractional Bills—The circulation of Fractional Bills is rapidly diminished in this 
vicinity, and hundreds of dollars of these bills are being returned through the brokers 
to those banks that issued them. We understand that the Providence banks are very 
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happy to have these bills returned, as there is a large demand for them at the West, 
where they are used in paying the laborers on the rail-roads now being built. One 
bank has an order for $10,000 worth of these bills, and have employed a number of 
extra hands to prepare them for circulation. The issue, so far, has proved highly 
successful and profitable—Boston Traveller. 


Ruope Istanp.—The Atlantic Bank, at Providence, was organized on the 6th of 
June, when Hiram Hill, Esq., was elected President, and C. M. Stone, Esq., Cashier. 

Providence—At a meeting of the Directors of the State Bank, June 6th, Duty 
Evans, Esq., was elected President, and C. R. Drowne elected Cashier, in place of 
Thomas H. Rhodes, Esq., who declined a re-election. 


Providence——At a meeting of the stockholders of the Grocers and Producers’ Bank, 


June th, A. B. Dyke, Esq., was elected President, and Thomas A. Doyle, Esq., 
Cashier. 


Connecticut.—Henry A. Perkins, Esq., was, on the 9th of June, elected President 
of the Hartford Bank, in place of David F. Robinson, Esq., who declined a re-election, 
after holding the office for fourteen years. Mr. Perkins has been connected with the 
institution upwards of twenty-five years. ; 

Stonington.—The Hartford Daily Times states, that “the committee appointed to 
investigate the affairs of the Ocean Bank have reported, and their report, with a bill 
annexed, has been ordered to be printed.” We understand that the committee censure 
the officers of the bank for issuing bills on the strength of such deposit as the Presi- 
dent’s check, which is allowed to remain in the Bank. But they say that the checks of 
Mr. Williams, President of the Ocean Bank, were good, and would have been paid 
had they been presented. They coincided with the Bank Commissioners, that the law 
authorizing circulation upon deposits, ought to be repealed, and their bill provides 
that no bank shall issue bills to a greater amount than 25 per cent. above its capital 
stock, together with its surplus earnings or fund actually on hand.” 


Woodbury.—-It is stated that arrangements have been effected with Mr. Chitten- 
den, late President of the Woodbury Bank, whereby the circulation of that institution 
will be redeemed. It is now received at par, for goods, in that place. 


Virermt1a.—John G. Meem, Esq., has been elected President of the Branch Ex- 
change Bank of Virginia, at Lynchburg. This institution is now in operation. 

New Orleans —William P. Grayson, Esq., was, on the 18th of May, elected Cash- 
ier of the Bank of New Orleans, 


Sour Carotina.—The Bank of Chester has been organized, by the election of a 
full Board of Directors, of which James Hemphill, Esq. was chosen President, and 
John A. Bradley, Esq., Cashier. 


Nortu Carorina.—The Bank of Charlotte, N. C., has been organized under a recent 
charter. H. B. Williams, Esq., President. William A. Lucas, Esq., Cashier. 


Georcta.—Edward Padelford, Esq , having resigued the office of President of the 
Marine and Fire Insurance Bank, at Savannah, on the 14th June, Elias Reed, Esq., has 
been elected his successor. 


PennsyLvanta.—In obedience to the law which requires six months’ public notice 
of any intended application to the Legislature for new banks, or for the extension of 
the charter of old ones, the Bank of Pennsylvania, of this city, gives notice that it 
will apply at the next session of our Legislature for a renewal of its charter, with 
the same name, powers, privileges and location as under its present charter, and for a 
partial restoration of its former capital to the amount of $75,000, so that the whole 
capital shall be $300,000 under the new charter. We have heard it intimated that 
applications will be made for two or three new banks in this city, and that among 
other reasons urged for granting the applications, the ground will be taken that the 
present banks enjoy a monopoly of the business, and secretly direct their efforts to 
defeat any increase of banking capital. The Ledger, too, will oppose any extension 
of the banking capital of the State, and rejoices to have so efficient an ally in the 
issue as the existing banks. Together, we hope effectually to stay the further exten- 
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sion of special privileges; this done, we will try what can be done towards lopping 
existing ‘banks of their more objectionable features. Thoroughly pruned of their 
more odious features, so that uo more money can be made at banking than at 
other legal pursuits, the Legislature will no longer be beseiged with applications— 
Philadelphia Ledger. 


Farmers axp Mittrrs’ Bayx.—This new Bank has at length received its strong- 
box, and is ready to go on with businessin all its branches, its ownersare the follow- 
ing gentlemen from abroad: Messrs. G. W. Peckham and S. H. Alden, !ate of Albany, 
N. Y., N. C. Cleveland, of New York, and C. D. Nash, of Middlebury, Vt., together 
with Messrs. J. A. Hoover, J. W.Medbury and M. B. Medbury, of this city—all of 
them persons of well established business reputation. 

The first issue of bills will be of 350,000, secured entirely by State Stocks, and 
the amount will be increased as rapidly as business will warrant. 

The officers of the bank are as follows: 

N.C. Cleveland, President, J. A. Hoover, Vice President, C. D. Nash, Cashier.— 
Milwaukee Sentinel. 

Marytanp.—We learn from the Howard Gazette, that a general meeting of the 
Stockholders in the Patapsco Bank was held at the Banking House, Ellicott’s Mills, 
on Monday last, when it was dnanimously resolved to close up the affairs of the’ bank, 
and give notice to all interested to draw their deposits from it before the 1st day of 
July next, after which they will be paid off in Baltimore. Notes falling due after the 
Ist of July, will not be collected by the bank. A final dividend of fifteen per cent. 
was also declared upon the shares. We also learn from the Gazette, that a new 
bank, to be called the Bank of Howard County, is about to be established at Ellicott’s 
Mills. Books of subscriptions to its capital stock will soon be opened. 


ENGLISH MONEY MARKET. 


In reference to the English money market, the London Economist of the 11th of 
June says: 

“The returns of the Bank of England, last week, showed a decrease in the public 
deposits, and they show this week a still larger decrease ; and last week the decrease 
was the consequence of the government having paid in cash the first portion of the 
exchequer bills for June, the parties holding which desired to have money for them 
jonnal of renewing them. Further payments on the same account have continued this 
week, to the extent, in all, of £3,110,000, which will take so much of the public money 
out of the bank, and transfer it to private hands. It will not be withdrawn from circula- 
they can make more of it than by allowing it to remain invested in exchequer bills. 
The private deposits, it will be observed, have increased almost as much as the pub- 
lic deposits have decreased, but this is not likely to be the case with the large sum 
which the accounts next week will show has been withdrawn from the bank. The 
large advances on securities, which the increase of them denotes, were most probably 
made before the rise in the rate of interest took place, and the private securities in 
the bank will not continue to increase, unless the market rate of interest should rise 
above the bank rate. The great rise which has ensued in the value of the exchequer 
bills is the consequence of taking £3,000,000 of this very useful security out of the 
market, and offers some advantages to the government, if it choose to avail itself of 
them. 

“There is plenty of money to be had at 3} per cent., so that the general rate in 
the money market: is under the bank rate, but at present, public attention is so much 
occupied with the impending dispute between Russia and Turkey, that even money 
transactions occupy only a secondary place in consideration. 

“There is no alteration in the prices of silver, but it is expected that the terms of 
the East India Company for bills will be lower, and, that this will reduce the price 
of silver. 
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“There are no other alterations in the exchanges, than the terms for St. Peters- 
burgh are a little lower. 

“The funds have been depressed all the week, in consequence of the dispute be- 
tween Russia and Turkey, the results of which are so uncertain, that they cannot be 
discounted. It has also had the effect of suspending business on the Stock Ex- 
change, and money is very abundant there, with no employment for it. The funds 
were'a shade firmer at the opening, but the consequence of a rumor that the Russian 
squadron had sailed from Sebastopol, and that it might possibly reach Constantino- 


ple before the combined French and English squadrons, they declined at the close, and 
consols were for the account 98, sellers.” 


Notes on the Monen Market, 


New York, June 25, 1853. 


Exchange on London, at sixty days’ sight, 94 @ 9% premium. 


Tue money market remains quiet, with abundant facilities for the negotiation of prime business 
paper, at 7 per cent. For loans repayable on demand, the current rate is 7 per cent., with an oc- 
casional transaction at 6 a 6%. 

There has beee a very steady demand for State loans, but the amounts upon the market have 
been small during the month. New York six per cents. of 1867 are worth 121; Ohio six per cents, 
of 1875, 115; Pennsylvania five per cents., 967g to 974 ; coupon bonds, 10034 ; Kentucky six per 
cents , 1869—1872, 11014; Maryland six per cents., 109 to 109}¢; Alabama five per cents., 95; Ten- 
nessee six per cents., 1892, 107}¢ to 108g ; Virginia six per cents. of 1886, 108 to 109; Missouri, 
104%{ to 10544; North Carolina, 10834 to 10914 ; Georgia, 109. 

For rail-road bonds of the first character there is a steady demand, both for foreign and domestic 
account. Erie R. R. first mortgage bonds, 11734 to 118; Hudson River R. R. first mortgage bonds, 
seven per cents., 108% to 109; Reading R. R. six per cent. bonds, 90 to 9014, and mortgage bonds, 
93 to 9834 ; Michigan Central R. R. eight per cents., 11334 ; Michigan Southern R. R. seven per 
cents., 10539. 

The advices from London, to the 3d instant, state an advance of the rate of interest by the Bank 
of England, to 33g per cent. The advance is commented upon by the “London Times” of the 3d 
instant. The bank is censured, in some quarters, for taking this step, as prejudicial to trade and 
commerce, But the change has been for some time anticipated in England, and the change is 
fully sustained by the condition of commercial affairs throughout Great Britain. 

The bank owes a duty to its stockholders, in exacting as high a rate of interest as their customers 
are willing to pay. There has been, for some months past, increased activity in every department 
of trade, commerce and manufactures; and after a year of stagnation, with money dull at two per 
cent., it is now found that the funds of the bank can be employed to a better profit. 

Independently of the feeling of self-interest which governs the bank at all times, to a certain ex- 
tent, this powerful institution is influenced by a desire to check the sudden and immoderate growth 
of speculation which has been observed for some months past. England has been resorted to by 
Turkey, Spain, Peru, Austria, and by other governments, in the negotiation of new and heavy loans, 
It is known, too, that the influx of American securities into the London market has been greater 
during the last twelve months than at any period since 1835-6. These drafts upon British capital, 
for account of new mining enterprises, continental rail-roads, manufacturing concerns, government 
deficits, &e., have together created a demand for money, which promised to be followed by still 
larger demands. 

There is another reason for the advance in the bank rate, viz.: the unfavorable prospects of the 
English and Continental harvests. The commercial circulars confirm prior advices as to the pros- 
pective demand for grain from the United States. Combining these together, we think the bank will 
be found to be correct in its position, and we shall not be surprised if the rate is soon further ad- 
vanced to four per cent. 

Of the prospects for business, the San Francisco Price Current, of May 3\st, says: 

Every thing in the business and money market remains the same as at date of our last issue, 
which is not, indeed, a very favorable condition for our general mercantile class. There is, at 
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present, a large amount of capital invested in the two branches of importing and jobbing; in addi- 
tion to this, other obligations must be assumed, to keep up a supply of goods necessary for a con- 
tinuance of business; and as the present prices of merchandise do not generally pay expenses— 
sinking profits in most instances, to those engaged—their position and prospects must be considered 
rather discouraging. Of course, it may be anticipated that the next year will be a good one, as the 
jst one was. The demand and consumption of goods must increase, from the twofold cause of 
low prices and increase of population ; yet the present depression is not the less felt; and this we 
are disposed to attribute, at least, as much to the low prices, with absence of profits, as to the general 
falling off or dullness of trade. 
The bids for the Missouri State Loan of $200,000, were opened on the 1st instant, and an average 
premium of 4.75 per cent. obtained. The accepted bids were as follows: 
Rate. Premium, 
$13,000, John P. Yelverton, . ° $105 50 $715 00 
25,000, Wadsworth & Sheldon, . 104 86 1,215 00 
25,000 = ba ° ° , 104 81 1,202 50 
25,000 m ? ° . 104 76 1,190 00 
25,000 “ “ ‘ ; ‘ 104 71 1,177 50 
25.000 o = i ‘ 104 66 1,165 00 
55,000 = = ° . . ° 104 61 * 1,152 50 
25,000 = * . . ° 104 56 1,140 00 
12,000 " ” . ‘ 104 51 541 20 


Amount of Premium, $9,498 70 


The premium would have been somewhat larger; but a sale of former issue of Missouri bonds 
was made simultaneously in the market which interfered a little with the present negotiation. The 
price realized is not quite equal to that of the North Carolina loan of $500,000, at 5.02 per cent. pre- 
mium, nor the Wisconsin State bonds, which produced 6.04 per cent. premium. It is rather a dis- 
advantage to the negotiation of State loans, to bring them frequently, and in small sums, before the 
public. Missouri will want one or two millions of dollars, during the coming year; and it will be 
found that foreign capitalists, who give increased attention to American securities, prefer a large 
Joan to a small one, when the latter is to be followed by several others of a like sum. 

The ruling quotations for State loans in this market are as follows: 


N. Y. State 6 per cent. int., 1861, 114 @116 | Maryland 6per cent. 107°4 a 109 
Pennsylv’a 5 « coupon, 1003¢ @10134 | Tennessee 6 109 
Kentucky 6 “ 1104 | Virginia 6 107 «a 1084 
Illinois e-* 1847, 91 | Missouri 6 1872, 104. a 105 
Indiana 5 « 973g a 984 | N. Carolina 6 1873, 10S @110 
* Canal 6 * 9636 a 97}¢ | Georgia 6 = 1872, 108 a 109 


The debt of Missouri is smaller than that of any other State enumerated in the above list; yet 
her bonds, at the present moment, command less premium than nearly all of them. 

The loan of the Illinois Central Rail-Road Company, of three millions of dollars, was negotiated 
on the 20th inst. The bids ranged from par to 534 premium; but the amount of premium realized 
has not been made known. 

There are several heavy loans and stock operations to be brought forward for negotiation within 
the next few weeks, all worthy of careful consideration on the part of foreign and domestic capi- 
talists. Among these we enumerate : 

I, Pennsylvania State loan of $1,000,000, at five per cent., as authorized by the law of April 19th, 
1853. Proposals will be received at the office of the Secretary of the Commonwealth, Harrisburg, 
up to the second Tuesday in August next, for loaning to the State of Pennsylvania, in the manner 
and for the purposes set forth in the foregoing law, the sum of ONE MILLION OF DOLLARS. 
The bonds for said loan will be issued in sums of one thousand dollars each, bearing interest at 
the rate of five per cent. per annum, reimbursable twenty-five years after date, with coupons or 
interest certificates attached, “ which bonds shall not be subject to taxation for any purposes what- 
ever. 

The Treasurer of the State gives notice, that, in accordance with the 95th section of the act already 
referred to, the Governor and State Treasurer will issue certificates of loan in the manner and form 
provided for in the foregoing notice, to all such holders of the bonds now in existence as may sig- 
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nify their willingness to receive said new certificates in exchange for a like amount of the present 
bonds, and pay a premium in cash of not less than five per cent., and also the state tax on the inte- 
terest that may have accrued on the present bonds. Propositions may be made to the Governor 
and State Treasurer by mail, at any time, and they will receive prompt attention. 

IL. The Pacific Rail-Road Company loan of $4,000,000 on the mortgage bonds of the Company. 
This is a tempting investment at seven per cent., well secured. The terms are fully made known 
in the advertisements of the Company contained in the several papers of this city. The landed 
security will be eventually fully adequate for this advance, besides the mortgage on 300 miles of the 
road itself, 

III. Little Miami Rail-Road Company loan of $1,000,000. The Little Miami Rail-Road Company 
offer for sale one million of their six per cent. bonds with coupons. Interest and principal payable 
in New York; the former half yearly, Ist November and 1st May. They are in sums of $1,000 
each, payable the ist day of May, 1858. These bonds are issued under express authority of the 
Legislature of the State of Ohio; are a part of the $1,500,000 loan authorized to be issued by a vote 
of the stockholders, for the purpose of raising means to make a double track; the greatly increased 
and increasing business of the road makes this absolutely necessary. 

The Little Miami Rail-Road is eighty-four miles long, commencing at the City of Cincinnati, 
and terminating at Springfield ; is now in complete running order ; has cost, inciuding the equip- 
ments, stations, station-houses, &e., up to this date, $2,708,109 19. 

This company holds stock in the Columbus and Xenia Rail-Road Company to the amount of 
$386,000, which now commands a premium of 20 per cent. Also in the Hillsborough Road the 
amount of $11,716. 

The receipts of the company have rapidly advanced from $46,000 in 1845, to $116,000 in 1846, 
221,000 in 1847, $280,000 in 1848, $321,000 in 1849, 405,000 in 1850, $487,000 in 1851, 526,000 in 1852, 
and the receipts thus far for the year 1853, indicate that the whole year will produce $625,000 on a 
cost of about $2,700,000. 

For particulars of this loan, our readers are referred to the advertisement of Messrs. Winslow, 
Lanier & Co., of this city. 

IV. Central Rail-Road Company of New Jersey stock subscription of $950,000. The books for 
this additional subscription will be left open at the Bank of America in this city, on Monday next, 
27th instant. 

This amount comprises all that the company are authorized to issue, and the amount now to be 
subscribed is to be expended in the construction of a second track, improvements. at Elizabeth- 
port, &e. 

The ferry, 12 miles from New York to Elizabethport, and the rail-road, 63 miles from Elizabeth- 
port to Easton, Pa., has been in operation through the entire distance for nearly a year, and both 
are fully equipped for the present business, 

The road has paid seven per cent. on the cost of the several sections as they have been opened, 
and the entire road, with its present local business, is paying dividends at the same rate. 

This road is the first link in the important and direct route from New York City to Pittsburg, 
through extensive coal lands of Pennsylvania. 

V. Stock subscription of $1,000,000 to the Philadelphia, Wilmington and Baltimore Rail-Road 
Company. This sum is wanted for the construction of the rail-road bridge across the Susquehanna, 
ator near Havre de Grace, Maryland. It is proposed to issue 23,000 additional shares, at $50, 
making an aggregate of $1,150,000; the present capital being represented by 77,000 shares, making 
$3,850,000. The combined capital will then be five millions of dollars. 

They state that the bridge will be expensive, but will amply compensate for the outlay by reduc- 
tion in expenses. That the ferry has prevented their meeting that degree of success which their 
road should have attained, being the thoroughfare between the large cities of Philadelphia and 
Baltimore; and that their route can never be perfected, nor answer the expectations of the public 
without it. 

Our number for this month contains an elaborate article upon the proposed Clearing House for 
the New York Banks. The utility of such an institution is becoming more evident every day. The 
daily transactions at present between the various banks of this city now amount to millions of dol- 
lars. These exchanges are made with much labor to each institution and with some risk, as each 
employs a messenger or runner for this purpose. Between six hundred and nine hundred ac- 
counts are necessarily kept open between the several banks, when all the accounts could be advan- 
tageously concentrated with one common centre, 
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For many years a Clearing House has been in operation in London, for the convenience of the 
private banks of that metropolis. 

In the year 1839, their exchanges through this medium amounted to nine hundred and fifty-four 
millions sterling, or more than fifteen millions of dollars per week. At the present time these 
daily exchanges, it is believed, amount to about seven millions sterling per day. All these pay- 
ments are made with very little coin, and with about five per cent. of the amount in bank notes. 

‘The importance of this subject to all our moneyed institutions is such, that we hope immediate steps 
will be taken for bringing about an exchange or clearing system in our city. In Massachusetts the 
proposed “ Bank of Redemption” bill did not pass, but was postponed to the consideration of the 
next Legislature. 

The Legislature of Massachusetts have levied a State Tax of $300,000 in aid of the revenue of 
that Commonwealth. This tax will be borne in the proportion named below, by the several 
Counties: 


Suffolk County, . + $100,842 | Berkshire County, 9,451 
Essex County, . 29,520 | Norfolk County, 23,649 
Middlesex County, 42,627 | Bristol County, . 20,043 
Worcester County, . 29,631 | Plymouth County, . 10,611 
Hampshire County, 7,197 | Barnstable County, 5,093 
Hampden County, . 11,973 | Dukes County, ° 921 
Franklin County, . 6,117 | Nantucket County, ° 2,525 


$300,000 


A direct tax is an unusual thing in the State of Massachusetts at the present time. None has been 
levied for eight years; and the two which were assessed in 1844 and 1845, amounted together to but 
$150,000. 

Out of the aggregate tax of $300,000, Boston is assessed $98,691, nearly one third of the whole 
amount. The number of representatives to which the city is entitled is now but about one tenth of 
the whole, and it is proposed to reduce it nearly one half; while the small towns to each of which 
it is proposed to allow one representative out of 400, pay an average of about $150, or a/half of a 
tenth of one per cent. of the whole state tax. 

For some years past, the state burdens have been mainly paid out of a tax of one per cent. upon 
the bank capital. The whole amount of receipts into the State Treasury in 1852, on account of the 
ordinary revenue of the Commonwealth, was $598,170 49; of which $430,260 77, or 72 per cent. of 
the whole amount, accrued from the bank tax. The next largest items were $75,000 from the divi- 
dends of the stock in the Western Rail-Road Corporation owned by the state, $29,459 52 from alien 
passengers, and $12,026 22 from the auction tax. 

The Philadelphia Money Market is quiet, with loans at 6 @7 per cent. A large amount of divi- 
dends will be payable there on the 1st proximo, from City, County and other Stocks. Some differ- 
ence of opinion exists as to the rate of the forthcoming dividend of the Reading Rail-Road Com- 
pany. The receipts of the Company for the present season are $60,000 beyond those of 1852. 





